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XAVIER BECERRA

Attorney General of California

E. A. JONES III

Supervising Deputy Attorney General

BENETH A. BROWNE

Deputy Attorney General

State Bar No. 202679
California Department of Justice
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213)269-6501
Facsimile: (213) 897-9395

Attorneys for Complainant

: BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to
‘Revoke Probation Against,

PHILLIP CHUNG PIL PAIK, MD

11660 Scripps Lake Drive
San Diego, CA 92131-2364

Physician's-and Surgeon's Certificate No.
A 50381,

Respondent.

Case No. 800-2016-027508

DEFAULT DECISION
AND ORDER

[Gov. Code, § 11520]

FINDINGS OF FACT

1.  On or about June 30, 2107, Complainant Kimberly Kirchmeyer, in her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer‘
Affairs, filed Accusation and Petition to Revoke Probation No. 800-2016-027508 against |
PHILLIP CHUNG PIL PAIK, M.D. (Respondent) before the Medical Board of California.

_ 2. On or about January 28, 1992, the Medical Board of California (Board) issued |
Physician's and Surgeon's Certificate No. A 50381 to Respondent. The Physician's and Surgeon's

Certificate was in full force and effect at all times relevant to the charges brought herein and will

expire on January 31, 2018, unless renewg:d.
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3. OnJune 30, 2017, Robyn Fitzwater, an employee of the Board, served by Certified

Mail a copy of the Accusation and Petition to Revoke Probation in case number 800-2016-

1027508 to Respondent’s address of record with the Board, which was and is 11660 Scripps Lake |

Drive, San Diego, California 92131. A copy of the Accusation and Petition to Revoke Probation,
the related documents, and Declaration of Service are attached as exhi‘bit A, gnd are incorporated
herein by reference. |

4. Service of the Accusation and Petition to Revoke Probation was effective as a matter
of law under the provisions of Government Code section 11505, subdivision (©).

5. Onor about July 3, 2017, the aforementioned documents were returned by the U.S.
Postal Service marked "Unclaimed." A copy of the envelope returned by the post office is
attached as exhibit B, and is iﬁcorporated herein by reference. |

6.  Government Code section 11506 states, in pertinent part:

"(c) The respondent shall be entiﬂed to a hearing .on the merits if the respondent files a
noticé of defense, and the notice shall be deemed a speciﬁc denial of all parts of thé accusation
not expressly admitted. Failure to file a notice of defense Shéll constitute a waiver of
respondent’s right to a hearing, but the agency in its discretion may nevertheless grant a hearing.v"

7. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation and Petition to Revoke Probation, and therefore waived his right to a hearing on| -
the merits of Accusation and Petition to Revoke Probation No. 800-2016-027508. |

| 8. C.alifornia Government Code section 11520 states, in pertinent part: .

"(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the
agency may take action based upon the respondent’s express admissions or upon other evidence
and affidavits may be used as evidence without any notice to respondent." .

9.  Pursuant to its authority under Gove‘mment Code section 1‘1 520, the Board finds
Respondent is in default. The Board will take action without furthd hearing and, based on
Respondent’s express admissions ‘by way of default and the evidence before it, contained in
exhibits A, B, C and D, finds that the allég’ations in Accusation and Petition to Revoke Probation

No. 800-2016-027508 are true.
)
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DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent PHILLIP CHUNG PIL PAIK,

M.D. has subjected his Physician's and Surgeon's Certificate No. A 50381 to discipline.
| 2. A copy of the Accusation and Petition to Revoke Probation and the related documents
and Declaration of Service are attached.

3. The agency has jurisdiction to adjudicate this case by default.

4. The Medical Board of California is authorized to revoke Respondent’s Physician's
and Surgeon's Certificate based upon the following violations alleged in the Accusation and
Petition to Revoke Probation: |

a. Pursuant to a November 5, 2015, Decision’in the Matter of the Accusation and
Petition to Revoke Probation, Case No. 800-2014-006029, Respondent was publicly reprimanded
and ordered to comply with two conditions: (1) that respondent must successfully complete a
Clinical Training Program and (2) that he must comply with the Board’s Decision already in
effect, Case No. 06-2004-161214. The Clinical Training Program required respondent to enroll'
in an approved program by February 4, 2016, and to successfully complete it no later than August
4,2016. In addition, the condition stated that respondent may not practice medlcme until he has
been notified by the Board in writing that he has successfully completed an approved clinical
training program.

.b. Respondent’s license is subject to revocation for his failure to complete the
Clinical Training Program condition precedent and to provide proof thereof to the Board which is
a violation of section 2234 of the Code.

c.  Respondent’s license is subject to revocatlon because he failed to comply with
Probation Condition 2 in Case No. 06-2004-161214: “Respondent shall submit to the Division or
its designee for its prior approval educational program(s) or course(s) which shall not be less than
40 hours per year, for each year of probation.” Respondent is out of compliance with this
condition because he failed to submit for prior approval education courses for 2014, 2015, 2016,
and 2017.

"
3
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d.  Respondent’s license is subject to revocation for his failure to comply with

' Probation Condition 6 in Case No. 06-2004-161214: “Respondent shall undergo and continue

psychotherapy treatment, including any modifications to the frequency of psychotherapy, until the
Division or its designee deemé that no further psychotherapy is necessary. . . . Respondent shall
have the treating psychotherapist‘ submit quarterly status reports to the Division or its designee.”
Respondent is out of compliance since he has failed to ensure that a quarterly status report was
submitted for the third quarter of 2015, wﬁich was due on October 10, 2016.

€. Respondent’s license is subject to revocation because he failed to comply with
Probation Condition 13 in Case No. 06-2004-161214: “Respondent shall submit quarteﬂy
declarations under penalty of perjury on forms provided by the Division, stating whether there has
been compliance with all the conditions of proBation. Resp(;ndent shall submit quarterly
declarations not later than 10 calendar days after the end of the preceding quarter.” Respondent is
out of compliance with this condition since he has failed to submit any quarterly declarations
since April 2016.

f. Respondent’s license is subject to revocation because he failed to comply with
Probation Condition 14 in Case No. 06-2004-16 1‘214: “Respondent shall comply with the
Division’s probation unit. Respondent shall, at all times, keép the Division informed of
Respondent’s business and residence addresses. Changes in such addresses shall be immediately
communicated in writing to the Division or its designee....” Respondent is out of compliance
with this condition since he has failed to advise the Board of his current addresses.

g.  Respondent’s license is subject to revocation because he failed to comply with
Probaﬁon Condition 15 in Case No. 06-2004-1 61214: “Respondent shall be available in person
for interviews either at respondent's place of business or at tfle probation unit office, with the
Division or its designee upon request at various intervals and either with or without prior notice
throughout the term of probation.” Respondent is out of compliance with this condition, since he
has failed to attend his scheduled interview.

h.  Respondent’s license is subject to revocation because he failed to comply with

Probation Condition 21 in Case No. 06-2004-161214: “Respondent shall pay the costs associated
4
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- with probation monitoring each and every year of probation, as designated by the Division, which

* may be adjusted on an annual basis. Such costs shall be payable to the Medical Board of

California and delivered to the Division or its designee no later than January 31 of each calendar
year. »Failure to pay costs within 30 calendar days of the due date is a violation of probation.”
Respondent is out of compliance with this condition, since Responder_it failed to make any
payﬁlents towards monitoring costs.

i. Respondent’s license is subject to revocation because he failed to cbmply with
Probation Condition 19 in Case No. 06-2004-161214: “Failure to fully comply wifh any term or
condition of probation is a violation of probation. If respondent violates pfobation in any respect,
the Division, after giving respondent notice and the opportumty to be heard, may revoke
probation and carry out the dlsmphnary order that was stayed.”

ORDER

IT IS SO ORDERED that Physician's and Surgeon s Certificate No. A 50381, heretofore
issued to Respondent PHILLIP CHUNG PIL PAIK, M.D., is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

- This Decision shall become effective on _January 11, 2018 at 5:00 p.m.

It is so ORDERED December 12, 2017 -

XM e

FOR THE MEDICAL BOARD OF CALIFORNIA | -
DEPARTMENT OF CONSUMER AFFAIRS

Kimberly Kirchmeyer

Executive Director

5
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STATE OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA
XAVIER BECERRA SACRAMENTO—Jiyne 30__ 2017
Attorney General of California BYJQObL{h Btzwajer ANALYST

E. A. JONES III

Supervising Deputy Attorney General

BENETH A. BROWNE

Deputy Attorney General

State Bar No. 202679
California Department of Justice
300 S. Spring Street, Suite 1702
Los Angeles, CA 90013 .
Telephone: (213) 897-7816
Facsimile: (213) 897-9395

Attorneys for Complainant

BEFORE THE :
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Case No. 800-2016-027508
Revoke Probation Against, '
ACCUSATION AND PETITION TO
PHILLIP CHUNG PIL PAIK, M.D. REVOKE PROBATION

11660 Scripps Lake Drive
San Diego, CA 92131-2364

Physician's and Surgeon's Certificate
‘No. A 50381,

~ Respondent.

Complainant alleges:
PARTIES
1. Kimberly Kirchmeyer (Complainant) brings this Accusatiofl solely in her official
capacity as the Executive Director of the Medical Board of California, Department of Consumer

Affairs.

2. On January 28, 1992, the Board issued Physician's and Surgeon's Certificate
(“Certificate™) No. A 50381 to Phillip Chung Pil Paik, M.D. (“Resﬁondent”). On January 31,
2008, Respondent’s Certificate became delinquent. On February 3, 2013, Respondent renewed
his Certificate. The Certificate was in effect at all times relevant to the charges brought herein,
111

|
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except as specifically noted in this Accusation and Petition to Revoke Probation, and will expire

on January 31, 2018, unless renewed.

DISCIPLINARY HISTORY

3. By Decision dated October 23, 2006, and effective November 22, 20006, “In the .
Matter of the Accusation Against Phillip Chung Pil Paik, M.D._,’~’ Case No. 06-2004-161214 (the
“2006 Decision”), the Board revoked Respondent’s Certificate to practice medicine. The
revocation was stayed, and Respondent’s Certificate was placed on probation for a period of
seven (7) yearé, with certain terms and conditions. A true and correct copy of the 2006 Decision
is attached hereto as Exhibit A. . |

4. By Decision dated November 5, 2015, and effective Decemiber 4, 2015, “In the
Matter of the Accusation and Pétition to Revoke Probation Against Phillip Chung Pil Paik,
M.D.,” Case No. 800-2014-006029 (the “2015 Decision™), Respondent was publicly reprimanded
for pfacticing medicine Without a valid, unrevoked, or unsuspende.d certificate in violation of
Business and Professions Code section 2052, and in violation of terms and conditions of his
probation in the Decision entered in In the Matter of the Accusation Against Phillip Chang Pil

Paik, M.D., Case No. 06-2004-161214. A true and correct copy of the 2015 Decision is attached

hereto as Exhibit B.

JURISDICTION

5. This Accusation and Petition to Revoke Prqbation is brought before the Board ﬁnder
the authority of the following laws. All section references are to the Business and Professions
Code unless otherwise indicated.

- 6. Section 2229 of the Code states in relevan;[ part, “Protection of the public shall be the
highest priority 0f the [Board].. .énd administrative law judges of the Medical Quality Hearing
Panel in exercising their disciplinary authority.”

7. Section 2004 of the Code states:

“The board shall have the responsibility for the following:

“(a) The enforcement of the disciplinary and criminal provisions of the Medical Practice

Act.

2.

ACCUSATION AND PETITION TO REVOKE PROBATION (800-2016-027508
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“(b) The administration and hearing of disciplinary actions.

“(¢) Carrying out disciplinary actions appropriate to findings made by a panel or an
administrative law judge. |

“(d) Suspending, revoking, or otherwise limiting certificates after the conclusion of
disciplinary actions. | |

" “(e) Reviewing the quality of medical practice carried out by physician and surgeon '

certificate holders under the jurisdiction of the board.

“(f) Approving undergraduate and graduate medical education programs.

“(g) Approving clinical clerkship and special programs and hospitals for the programs in
subdivision (£). |

“(h) Issuing licenses and certificates under the boafd’s jurisdiction.

“(1) Administering the board's continuing medical education program.”

8.  Section 2227 of the Code provides that a licensee who is found guilty under the

- Medical Practice Act may have his or her license revoked, suspended for a period not to exceed

oné year, placed on proBation and required to pay the costs of probation monitoring, or such other
action taken in relation to discipline as the Board deems proper.

0. Section 2234 of the Code, states:

“The board shall take action against any licensee who is charged with unprofessional
conduct. In addition to other provisions of this. article, uﬁprofessional conduct includes, but is not
limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, aésisting in or abetting the
violation of, or conspiring to violate any provision of this chapter.

“(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or
omissions. An initial negligent act or omission followed by a separate and distinct departure from
the applicable standard of care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosis followed by an act or omission medically appropriate

for that negligent diagnoéis of the patient shall constitute a single negligent act.

3
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“(2) When the standard of care requires a change in the diagnosis; act, or omission that
constitutes the negligent act described in paragraph (1), including, but not limited to, a
reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departs from the

applicable standard of care, each departure constitutes a separate and distinct breach of the

standard of care.

“(d) Incompetence.

“(e) The commission of any act involving dishonesty or corruption which is substantially
related to the qualifications, functions, or duties of a physician and éur’geon.

“(f) Any action or conduct which would have warranted the denial of a certificate.

“(g) The practice of medicine from this state into another state or country withou£ meeting
the legal requirements of that state dr country for the practice of rﬁedicine. Section 2314 shail not
apply to this subdivision. This subdivision shall become operative upon the implementation of the
proposed registration program described in Section 2052.5 .A

“(h) The repeated failure by a certificate holder, in the absence of good cause, to attend and
participate- in an interview by the board. This subdivision shall only apply to a certificate holder
who is the subject of an investigation by the board.”

10.  Section 118 of the Code states:

“(a) The withdrawal of an application for a license after it has been filed with a board in
the department shall not, unless the board has consented in writing to such withdrawal, deprive
the board of its authority to institute or continue a proceeding against the applicant for the denial
of the license upon any ground provided by law or to enter an order denying the license upon any
such ground.

“(b) The suspension, expiration, or forfeiture by operation of law of a iicense issued by a

board in the department, or its suspension, forfeiture, or cancellation by order of the board or by

~order of a court of law, or its surrender without the written consent of the board, shall not, during

any period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its
authority to institute or continue a disciplinary proceeding against the licensee upon any ground

provided by law or to enter an order suspending or revoking the license or otherwise taking

4
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disciplinary action against the licensee on any such ground.
“(c) As used in this section, ‘board’ includes an individual who is authorized by any

provision of this code to issue, suspend, or revoke a license, and ‘license’ includes “certificate,’

293

‘registration,” and ‘permit.

11. Probation Condiﬁon 19 the 2006 Decision provides:

“Failure to fully comply with any term or condition of probation is a violation of probation,
if respondent violates probation in any respect, the Division, after giving respondent notice and an
opportunity to be heard, may revoke probation and carfy out the disciplinary order that was
stayed. If an Accusation, Petition to Revoke Probation, or an Interim Suspension Order is filed
against respondent during probation, the Division! shall have continuing jurisdiction until the
matter is final, and the period of probation shall be extended until the matter is final.”

- CAUSE FOR DISCIPLINE

(Failure to Complete Clinical Training Program)
12.  Respondent is subject to disciplinary action under Code section 2234 in that he

committed unprofessional conduct by failing to complete the required clinical training program.

| The circumstances are as follows:

13. On or about November 5, 2015,‘ a Decision, with the effective date of December 4,
2015, was adopted by the Board in the Matter of the Accusation and Petition to Revoke
Probation, Case No. 800-2014-006029. The Decisioﬁ served as a Public Reprimand with two
conditions: (1) that réspondent must succeséfully complete a Clinical Training Program z;n_d 2)
that he comply with the Board’s Dercision already in effect, Case No. 06-2004-161214. The
Clini&al Training Frogram condition precedent required respondent to enroll in an approved
program by February 4, 2016, and to successfully complete it no léter than August 4, 2016. In
addition, the condition stated thaf respondént may not practice medicine until he has been notified

by the Board in writing that he has successfully completed an approved clinical training program.

I California Business and Professions Code section 2002, as amended and effective
January 1, 2008, provides that, unless otherwise expressly provided, the term “[BJoard” as used in
the Medical Practice Act refers to the Medical Board of California. References to the “Division
of Medical Quality” and “Division of Licensing” set forth in the Medical Practlce Act are also
referable to the Medical Board of California.

5
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14." On or about December 18, 2015, a probation analyst sent a letter to respondent’s

address of record advising him of the Clinical Training Program condition precedent.

15. On or about August 19, 2016, the analyst sent respondent a letter advising him to

provide proof of his compliance with the Clinical Training Program condition by September 5,

2016, or the matter would be referred to the Attorney General’s Office to file further action |

against his license. The letter was sent via regular first class and via certified mail with a return

receipt request. On or about September 26, 2016, the letter was returned unclairhed.

16. Respondent’s failure to complete the Clinical Training Program condition precedent

and to provide proof thereof to the Board constitutes Unprofessional Conduct in violation of

section 2234 of the Code.

FIRST CAUSE TO REVOKE PROBATION

(Education Course)

17. At all times after the effective date of Respondent’s probation, Condition 2 stated:

“Respondent shall submit to the Division or its designee for its prior approval educational

program(s) or course(s) which shall not be less than 40 hours per year, for each year of

probation.”

18. Respondent’s probation is subject to revocation because he failed to comply with

are as follows: -

- Probation Condition 2, referenced above. The facts and circumstances regarding this violation

A.  Onor about May 9, 2014, Respondent was advised he must submit for approval an

educational program for each year of probation. Respondent said he understood and would

comply with this condition. As of this date, however, Respondent is out of compliance with this

condition because he has failed to submit for prior approval education courses for 2014, 2015,

2016, and 2017.
/11
/11
/11
/11
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SECOND CAUSE TO REVOKE PROBATION

(Psychotherapy)

19. At all times after the effective date of Respondent’s probation, Condition 6 stated:-

“Respondent shall undergo and continue psychotherapy treatment, including any:
modifications to the frequency of psychotherapy, until the Division or its designee deems that no
further psychotherapy is necessary. . . . Respondent shall have the treating psychotherapistusubrrﬁt
quarterly status reports to the Division or its designee.” |

20. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 6, referenced above. The facts and circumstances regarding this violation
are as follows:

A. | On or about May 9, 2014, Respbndent was advised he muét undergo and continue -
psychotherapy treatment until it was deemed by the Board to be no longer necessary. Respondent
said he understood and would comply with this condition.

B.  On or about December 28, 2015, Respondent was informed that his treating
psychotherapist failed to submit the quarterly status report for the third quarter of 2015, which
was due on October 10, 2016. .To date, the report has not been submitted to the Board.
Respondent is therefore out of compliance with this condition. “

THIRD CAUSE TO REVOKE PROBATION

(Quarterly Declarations)

21. Atall tiﬁes after the effective date of'Respondent’s probation, Condition 13 stated:

“Respondent shall submit quarterly declarations under penalty of perjury on forms provided
by the Division, stating whether there has been compliance with all the conditions of probation.
Respondent shall submit quarterly declarations not later than 10 calendar days after the end of the
preceding quarter.”

22. Respondent’s probation is subject to revocation because he failed tb comply with -
Probation Condition 13, referenced above. The facts and circumstances regarding this violation
are as followé: | |

A.  Onor about May 9, 2014, Respondent was provided with Quarterly Declaration

7
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forms. The reporting periods were explained, emphasizing the importance of completing the

-forms, timer submitting them, and the fact that he would be signing them under penalty of

perjury. Respondent signed a Quarterly Declaration Due Date form.

B. On or about April 18, 2016, a notice was sent to Respondent rémindirig him of his
Vrequiremenfto submit Quarterly Declarations no later than 10 calendar days after the end of the
preceding quarter. As of this date, however, Respondent is out of compliance with this condition

since he has failed to submit any quarterly declarations since April 2016.

FOURTH CAUSE TO REVOKE PROBATION
(Probation Unit Compliance)v

23. At all times after the effective date of Respondent’s probation, Condition 14 stated:

“Respondent shall comply with the Division’s probation unit. Respondent shall, at all
timés, keep the Division informed of Respondent’s business and residence addresses. Changes in
such addresses shall be immediately 'communicated in writing to the Division or its designee...” -

24. Respondent’s probati.o-n is subject to revocation because he failed to comply with -
Probation Condition 14, referenced above. The facts and circumstances regarding this violation
are as follows:

A.  Onorabout May 9, 2014, Respondent was advised he must keep his Probation Unit
monitor informed of his address of business and residence, both of which would serve as his
address of record. Respondent was also told to immediately inform his monitor in writing of any
address ’c‘hange; adding, he must also inform the Board’s Licensing Unit, as he normally would if
not on probation. As of this date, however, Respondent is out of compliance with this condition
since he has failed to advise the Board of his current addresses.

FIFTH CAUSE TO REVOKE PROBATION

(Interview With Division Or Its Designee)
25. Atall times after the effective date of Respondent’s probation, Condition 15 stated:
“Respondent shall be available in person for interviews either at respondent's piace of
business or at the probation unit office, with the Division or its designee upon request at various

intervals and either with or without prior notice throughout the term of probation.”

8
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26. Respondent’s prqbation is subject to revocation because he failed to comply with
Probation Condition 15, referenced above. The facts and circumstances regarding this violation
are as follows: A |

A.  On or about May 9, 2014, Respondent was told he must appear in person for
interviews at his place of business or at the probation unit office, upon request at various intervals
and either with or without prior notice. He expressed his understanding and said he would
comply.

B. On or about December 27,2016, a letter was sent to Respondent’s address of record
scheduling him for a Quarterly Interview on December 30, 2016. Respondent, howgver, failed to

attend his scheduled interview. Respondent is out of compliance with this condition.

SIXTH CAUSE TO REVOKE PROBATION
(Probation Monitoring Costs)

27.  Atall times after the effective date of Respondent’s probation, Condition 21 stated:

. “Respondent shall pay the costs associated with probation monitoring each and every year
of probation, as designated by the Division, which may be adjusted on an annual basis.- Such
costs shall be payable to the Medical Board of California and delivered to the Division or its
designee no later than January 31 of each calendar year. Failure to pay costs within 30 calendar
déys of the due date is a violation of probation.”

28. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 21, referenced above. The facts and circumstances regarding this violation
are as follows:

A.  On or about May 9, 2014, Respondent was told he would be billed for the annual
probation monitoring costs at the end of each year. His probation monitor fﬁﬁher stated that the
first due date would be January 1, 2015, and that a failure to pay the costs within the due date
would be a violation of probation. Respondent expressed his understaﬁding. He has yet to‘ make
a payment. Respondent is therefore out of compliance with this condition.

Il
/17
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SEVENTH CAUSE TO REVOKE PROBATION

(Violation of Probation)
29.  Atall times after the effective date of Respondent’s probation, Condition 19 stated:
“Failure to fully comply with any term or condition of probation is a violation of probation.
If respondent violates probation in any respéct, the Division, after giving respondent notice and
the opportunity to be heard, may revoke probation and carry out the disciplinary order that was

stayed.”

30. Respondent’s probation is subject to revocation because he failed to comply with

| Probation Condition 19, referenced above. The facts and circumstances regarding this violation

are contained in paragraphs 17 through 28, and are incorporated by reference as though fully

stated herein.

DISCIPLINE CONSIDERATIONS

31. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about November 22, 2006, in a prior disciplinary action entitled In
the Matter of the Accusation Against Phillip Chang Pil Paik, M.D., before the Medical Board of
California, in Case Number 06-2004-161214, respondent's license was placed on probation for
seven years with a sixty-day suspension for conviction of a crime, sexual exploitation of a patient
and unprofessional conduct. That decision is now final and is incorpdrated by reference as if
fully set forth.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1. Revoking the probation that was granted by the Medical. Board of California in Case
No. 06-2004-161214 and imposing-the disciplinary order that was stayed thereby revoking
Physician's and Surgeon's Certificate No. A 50381, issued to Respondent Phillip Chung Pil Paik,
M.D,;

2. Revoking or suspending Physician's and Surgeon's Certificate No. A 50381, issued to

Respondent Phillip Chung Pil Paik, M.D.;
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3. Revoking, suspending or denying approval of Respondent Phillip Chung Pil Paik,
M.D.’s authority to supervise physician assistants, pursuant to section 3527 of the Code, and

advanced practice nurses;

4. Ordering Phillip Chung Pil Paik, M.D. to pay the Board, if placed on probation, the

costs of probation monitoring; and

5. Taking such other and further action as deemed necessary and prop.er.

DATED:
June 30, 2017

KIMBERL IRC'HME'YEI;{
Executive D ector

Medical Board of California
Department of Consumer Affairs

State of California
Complainant
LA2016503557
32843505.doc -
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Exhibit A

Decision and Order

Medical Board of California Case No. 06-2004-161214



BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS .

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: )
' )
_ , ) . ' ‘
Phillip Chung Pil Paik, M.D. ) File No. 06-2004-161214 7
)
Physician's and Surgeon's )
Certificate No. A 50381 )
)
Respondent )
)

DECISION

The attached Proposed Decision is hereby adopted as the Decision and Order Aof the
Division of Medical Quality of the Medical Board of California, Department of Consumer
Affairs, State of California. '

This Decision shall become effective at 5:00 pm.on___ November 22, 2005

IT IS SO ORDERED October 23, 2006

MEDICAL BOARD OF CALIFORNIA

or L A

Cesar A. Aristeiguieta, M.D
Chair, Consolidated Panel .
Division of Medical Quality

M




BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: : ‘ ' :
. Case No. 06-2004-161214
PHILLIP CHUNG PIL PAIK, M.D., : '
7750 Dagget Street, Suite 108 OAH No. 12006011019
San Diego, California 92111

Physician and Surgeon’s
Certificate No. A 50381,

Respondent.

PROPOSED DECISION

This matter was heard by Humberto Flores, Administrative Law Judge, Office of
Administrative Hearmgs on Iune 19 through 22,2006, in Los Angeles, Cahforma

Deputy Attorney General Gloria L. Castro represented complainant.

“Robert B. Zaro, Attorney at Law, represented Phllhp Chung Pil Paik, M. D
(respondent). Respondent was present throughout the hearing.

Oral and documentary ev1dence was received and the matter was submltted for
decision.

FACTUAL FINDINGS

1. On December 7, 2005, David T. Thorton made and filed the Accusation in his

official capacity as Executive Director of the Medical Board of California, Department of
‘Consumer Affairs.

2 On January 28, 1992, the Medical Board of California issued Physician and

Surgeon’s Certificate No. A 50381 to respondent The certificate was in full force and effect
at all times relevant to the Accusation.



3.-On August 1, 2005, in the Superior Court of California, County of Los Angeles, in
case number 4SB09737, respondent entered a plea of nolo contendere to one count charging
a violation of Business and Professions Code section 729, subdivision (a), sexual exploitation
by a physician, a misdemeanor. Judgment was entered and imposition of sentence was
suspended. Respondent was placed on probation for two years on certain conditions whereby

respondent was ordered to pay a fine of $1,755.00, and perform 100 hours of community
service.

4. The incident underlying the conviction occurred on September 14, 2004. Patient
-L..C. arrived at respondent’s office at approximately 5:00 p.m. to have sutures removed after
undergoing an eyelash transplani.!” After respondent removed the sutures, he and the patient
walked to the reception area where respondent asked if the patient had undergone any other
cosmetic surgery procedures. The patient answered that she had previously undergone a
breast implant procedure and was interested in liposuction for her abdominal area.
Respondent replied that he had been trained in liposuction and offered to perform a pre-
liposuction examination. Respondent and the patlent returned to the examination room.
. Respondent began the examination by performing a “pinch test” on various parts of the
patient’s body to determine the amount of fat that could be suctioned in a liposuction
procedure. At some point during the examination, respondent asked if he could see and
touch the patient’s breasts because of respondent’s “professional curiosity” regarding her
breast implants. The patient agreed. At some point during the examination, respondent
became sexually aroused. He nevertheless continued the examination, and when he
completed it, respondent told the patient “I'm so stimulated.” The patient became offended
put her clothes on and walked out of respondent’s office.

5. Respondent realized that he had crossed ethical boundaries and immediatély ‘

apologized to the patient. Further, respondent admltted his inappropriate conduct to local
and state authorities. .

6. Respondent sought counseling and underwent psychological and psychiatric

~ evaluations prior to the hearing in this matter. The experts who testified at the hearing
opined that respondent is not a sexual predator or sexual addict because he does not
habitually or compulsively engage in sexual conduct for self gratificatior. Further, there is
no evidence that respondent has a history of mampulatmg others for sexual gratification.
Finally, respondent does not have a history of engaging in other activities,” which may give
an indication of sexual-addiction. The undersigned found the experts to be well qualified and
credible in their testimony. Their testimony is supported by respondent’s record of practicing’
for 14 years with no previous record of discipline or prior complaints of sexual misconduct.

' The appointment was scheduled for 5:00 p.m. at the patient’s request to accommodate her work schedule.
? These activities may include obsessions with pornography, prostitution, escort services, strip clubs ad voyeurism.



7. Respondent is remorseful and ashamed of his conduct. He informed his wife of his
misconduct, and although she was shocked, angered and hurt, she remains supportive.

8. Respondent received a Master of Divinity from Princeton Theological Seminary in
1981. He is also an ordained minister and is extremely active in his church. In addition,
throughout his medical career respondent has donated time and medical services to the poor
in different countries. In fact, he participated in 28 medical missions through his church.
This included travel to third world countries where he provided medical services to people
who were underserved or did not have professional medical care in their communities.

COSTS OF INVESTIGATION AND ENFORCEMENT

9. Complainant requested that réspondent be ordered to pay reasonable costs of
investigation and enforcement pursuant to Business and Professions Code section 125.3.
However, complainant did not present evidence to support this request.

)

DISCUSSION

As noted above, respondent became sexually aroused at some point during the
liposuction examination of the patient. Respondent should have stopped the examination
- immediately upon feeling aroused, but he continued to perform the examination and
thereafter made inappropriate sexual remarks that upset the patient. Since the patient had -
indicated that she was interested in liposuction in her abdominal area, respondent’s
liposuction examination should have been limited to that area. By going beyond the
abdominal area during the examination, continuing the examination after feeling sexually
aroused, and making inappropriate statements such as “I feel stimulated,” respondent crossed
ethical boundaries and violated Business and Professions Code sections 726 and 729,
subdivision (). Further, respondent’s conduct during the liposuction examination was
unprofessional under Business and Professions Code section 2234, subdivision (a).

LEGAL CONCLUSIONS

1. Cause exists to suspend or revoke respondent’s physician and surgeon’s certificate
for unprofessional conduct under Business and Professions Code section 2236, based on
respondent’s conviction set forth in Factual Finding 3.

2. Cause exists to suspend or revoke respondent’s physician and surgeon’s certificate
for unprofessional conduct under Business and Professions Code section 726, based on
Factual Findings 3 and 4, and the Discussion section of this decision.



3. Cause exists to suspend or revoke respondent’s physician and surgeon’s certificate
for unprofessional conduct under Business and Professions Code section 2234, subdivisions
(a), based on Factual Findings 3 and 4, and the Discussion section of this decision.

4. Although respondent is guilty of inappropriate sexual conduct with patient L.C., -
the evidence did not establish that respondent is a sexual predator. This does not excuse
respondent’s conduct with the individual patient. But it is a factor to consider in determining
the appropriate discipline in this case. Consideration is also given to respondent’s prior
record as physician, his service to his church and the community, and his participation in
medical missions where he provided medical care to the underserved. Based on the entire
record, revocation stayed with a significant suspension and strict probationary conditions is
the appropriate discipline in this case.

5. Cause does not exist to order respondent to pay costs of investigation and

enforcement under Business and Professions Code section 125.3, based on Factual Finding
10.

ORDER

Certificate No. A 50381, issued to respondent Phillip Chung Pil Paik, M.D., is
revoked pursuant to Legal Conclusions 1through 3. However, the revocation is stayed and

respondent is placed on probation for seven (7) years upon the following terms and
conditions:

1. Actual Suspension

1

As part of probaﬁon, respondent is suspended from the practice of medicine for 60
days beginning the sixteenth (16th) day after the effective date of this decision.

2. Education Course

Within 60 calendar days of the effective date of this Decision, and on an annual basis
thereafter, respondent shall submit to the Division or its designee for its prior approval
educational program(s) or course(s) which shall not be less than 40 hours per year, for each
year of probation. The educational program(s) or course(s) shall be aimed at correcting any
areas of deficient practice or knowledge and shall be Category 1 certified, limited to
classroom, conference, or seminar settings. The educational program(s) or course(s) shall be
at respondent’s expense and shall be in addition to the Continuing Medical Education (CME)
requirements for renewal of licensure. Following the completion of each course, the Division
or its designee may administer an examination to test respondent’s knowledge of the course.

Respondent shall provide proof of attendance for 65 hours of CME of which 40 hours were in
satisfaction of this condition. .



3. Ethics Course

Within 60 calendar days of the effective date of this Decision, respondent shall enroll
in a course in ethics, at respondent’s expense, approved in advance by the Division or its

designee. Failure to successfully complete the course during the first year of probation is a
violation of probation,

An ethics course taken after the acts that gave rise to the charges in the Accusation,
but prior to the effective date of the Decision may, in the sole discretion of the Division or its
designee, be accepted towards the fulfillment of this condition if the course would have been

approved by the Division or its designee had the course been taken after the effective date of
this Decision.

Respondent shall submit a certification of successful completion to the Division or its
designee not later than 15 calendar days after successfully completing the course, or noét later
than 15 calendar days after the effective date of the Decision, whichever is later,

4. Professional Boundaries Prograin

' Within 60 calendar days from the effective date of this Decision; respondent shall
enroll in a professional boundaries program, at respondent’s expense, ‘equivalent to the
Professional Boundaries Program, Physician Assessment and Clinical Education Program at
the University of California, San Diego School of Medicine (“Program™). Respondent, at the
Program’s discretion, shall uridergo and complete the Program’s assessment of respondent’s
competency, mental health and/or neuropsychological performance, and at minimum, a 24
hour program of interactive education and training in the area of boundaries, which takes into
account data obtained from the assessment and from the Decision(s), Accusation(s) and any
other information that the Division or its designee deems relevant. The Program shall
evaluate respondent at the end of the training and the Program shall provide any data from

- the assessment and training as well as the results of the evaluation to the Division or its
designee. '

Failure to complete the entire Program not later than six months after respondent’s
initial enrollment shall constitute a violation of probation unless the Division or its designee
agrees in writing to a later time for completion. Based on respondent’s performance in and |
evaluations from the assessment, education, and training, the Program shall advise the'
Division or its designee of its recommendation(s) for additional education, training,
psychotherapy and other measures necessary to ensure that respondent can practice medicine
safely. Respondent shall comply with Program recommendations. At the completion of the

Program, respondent shall submit to a final evaluation. The Program shall provide the results
-of the evaluation to the Division or its designee.



The Program’s determination whether or not respondent successfully completed the
Program shall be binding.

Failure to participate in and complete successfully all phases of the Program, as ‘
outlined above, is a violation of probation,

Respondent shall not practice medicine until respondent has successfully completed
the Program and has been so notified by the Division or its designee in writing.

5. Psychiatric Evaluation

Within 30 calendar days of the effective date of this Decision, and on a whatever
periodic basis thereafter may be required by the Division or its designee, respondent shall
undergo and complete a psychiatric evaluation (and psychological testing, if deemed
necessary) by a Division-appointed board certified psychiatrist, who shall consider any
information provided by the Division or designee and any other information the psychiatrist
deems relevant, and shall furnish a written evaluation report to the Division or its designee.
Psychiatric evaluations conducted prior to the effective date of the Decision shall not be
accepted towards the fulfillment of this requirement. Respondent shall pay the cost of all
psychiatric evaluations and psychological testing.

Respondent shall comply with all restrictions or conditions recommended by the
evaluating psychiatrist within 15 calendar days after being notified by the Division or its
designee. Failure to undergo and complete a psychiatric evaluation and psychological

testing, or comply with the required additional conditions or restrictions, is a violation of
probation. '

6. Psychotherapy

_ Within 60 calendar days of the effective date of this Decision, respondent shall submit
‘to the Division or its designee for prior approval the name and qualifications of a board
certified psychiatrist or a licensed psychologist who has a doctoral degree in psychology and
at least five years of postgraduate experience in the diagnosis and treatment of emotional and
mental disorders. - Upon approval, respondent shall undergo and continue psychotherapy
treatment, including any modifications to the frequency of psychotherapy, until the Division
or its designee deems that no further psychotherapy is necessary.

- The psychotherapist shall consider any information provided by the Division or its
designee and any other information the psychotherapist deems relevant and shall furnish a
written evaluation report to the Division or its designee. Respondent shall cooperate in
providing the psychotherapist any information and documents that the psychotherapist may



deem pertinent. Respondent shall have the treating psychotherapist submit quarterly status
reports to the Division or its designee. The Division or its designee may require respondent
to undergo psychiatric evaluations by a Division-appointed board certified psychiatrist.

If, prior to the completion of probation, respondent is found to be mentally unfit to
resume the practice of medicine without restrictions, the Division shall retain continuing
jurisdiction over respondent’s license and the period of probation shall be extended until the
Division determines that respondent is mentally fit to resume the practice of medicine

without restrictions. Respondent shall pay the cost of all psychotherapy and psychiatric
evaluations.

Failure to undergo and continue psychotherapy treatment, or comply with any
required modification in the frequency of psychotherapy, is a violation of probation.

7. Third Party Chaperone

During probation, respondent shall have a third party chaperone present while
consulting, examining or treating female patients. Respondent shall, within 30 calendar days
of the effective date of the Decision, submit to the Division or its designee for prior approval
name(s) of persons who will act as the third party chaperone. '

Each third party chaperone shall initial and date each patient medical record at the
time the chaperone’s services are provided. Each third party chaperone shall read the
Decision(s) and the Accusation(s), and fully understand the role of the third party chaperone,

Respondent shall maintain a log of all patients seen for whom a third party chaperone
is required. The log shall contain the: 1) patient name, address and telephone number; 2)
medical record number; and 3) date of service. Respondent shall keep this log in a separate
file or ledger, in chronological order, shall make the log available for immediate inspection
and copying on the premises at all times during business hours by the Division or its
designee, and shall retain the log for the entire term of probation. Failure to maintain a log of
all patients requiring a third party chaperone, or to make the log available for immediate
inspection and copying on the premises, is a violation of probation.

8. Monitoring - Practice

‘ - Within 30 calendar days of the effective date of this Decision, respondent shall submit
to the Division or its designee for prior approval as a practice monitor, the name and
qualifications of one or more licensed physicians and surgeons whose licenses are valid and
in good standing, and who are preferably American Board of Medical Specialties (ABMS)
certified. A monitor shall have no prior or current business or personal relationship with
respondent, or other relationship that could reasonably be expected to compromise the ability
of the monitor to render fair and unbiased reports to the Division, including but not limited to
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any form of bartering, shall be in respondent’s field of practice, and must agree to serve as
respondent’s monitor. Respondent shall pay all monitoring costs.

The Division or its designee shall provide the approved monitor with copies of the
Decision and Accusation, and a proposed monitoring plan. Within 15 calendar days of
receipt of the Decision, Accusation, and proposed monitoring plan, the monitor shall submit a
signed statement that the monitor has read the Decision and Accusation, fully understands the
role of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor

disagrees with the proposed monitoring plan, the monitor shall submit a revised monitoring
plan with the signed statement.

Within 60 calendar days of the effective date of this Decision, and continuing
throughout probation, respondent’s practice and billing shall be monitored by the approved
monitor. Respondent shall make all records available for immediate inspection and copying

on the premises by the monitor at all times during business hours and shall retain the records
for the entire term of probation.

The monitor(s) shall submit a quarterly written report to the Division or its designee
which includes an evaluation of respondent’s performance, indicating whether respondent’s

practices are within the standards ‘of practice of medicine and whether respondent is
~ practicing medicine safely.

It shall be the sole responsibility of respondent to ensure that the monitor submits the

- quarterly written reports to the Division or its desi gnee within 10 calendar days after the end
of the preceding quarter. - : '

If the monitor resigns or is no longer available, respondent shall, within 5 calendar
days of such resignation or unavailability, submit to the Division or its designee, for prior
approval, the name and qualifications of a replacement monitor who will be assuming that
responsibility within 15 calendar days. If respondent fails to obtain approval of a replacement
monitor within 60 days of the resignation or unavailability of the monitor, respondent shall
be suspended from the practice of medicine until a replacement monitor is approved and
prepared to assume immediate monitoring responsibility. Respondent shall cease the practice
of medicine within 3 calendar days after being so notified by the Division or designee.

In lieu of a monitor, respondent may participate in a professional enhancement
program equivalent to the one offered by the Physician Assessment and Clinical Education
Program at the University of California, San Diego School of Medicine, that includes, at
minimum, quarterly chart review, semi-annual practice assessment, and semi-annual review
of professional growth and education. Respondent shall participate in the professional
enhancement program at respondent’s expense during the term of probation.



Failure to maintain all records, or to make all appropriate records available for

immediate inspection and copying on the premises, or to comply with this condition as
outlined above is a violation of probation.

9. Prohibited Practice

During probation, respondent is prohibited from performing pubic hair transplants on
female patients. After the effective date of this Decision, the first time that a patient seeking
the prohibited services makes an appointment, respondent shall orally notify the patient that
respondent does not perform pubic hair transplants on female patients. Respondent shall
maintain a log of all patients to whom the required oral notification was made. The log shall
contain the: 1) patient’s name, address and phone number; patient’s medical record number,
if available; 3) the full name of the person making the notification; 4) the date the notification
was made; and 5) a description of the notification given. Respondent shall keep this log in a
separate file or ledger, in chronological order, shall make the log available for immediate
inspection and copying on the premises at all times during business hours by the Division or
its designee, and shall retain the log for the entire term of probation. Failure to maintain a
log as defined in the section, or to make the log available for immediate inspection and
copying on the premises during business hours is a violation of probation.

In addition to the required oral notification, after the effective date of this Decision,
the first time that a patient who seeks the prohibited services presents to respondent,
respondent shall provide a written notification to the patient stating that respondent does not
perform pubic hair transplants on female patients. Respondent shall maintain a copy of the
written notification in the patient’s file, shall make the notification available for immediate
inspection and copying on'the premises at all times during business hours by the Division or -
its designee, and shall retain the notification for the entire term of probation.” Failure to
maintain the written notification as defined in the section, or to make the notification

available for immediate inspection and copying on the premises during business hours is a
violation of probation.

10. Notification

Prior to engaging in the practice of medicine the respondent shall provide a true copy
of the Decision Accusation to the Chief of Staff or the Chief Executive Officer at every
hospital where privileges or membership are extended to respondent, at any other facility
where respondent engages in the practice of medicine, including all physician and locum
tenens registries or other similar agencies, and to the Chief Executive Officer at every
insurance carrier which extends malpractice insurance coverage to respondent, Respondent
shall submit proof of compliance to the Division or its designee within 15 calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance
carrier. '



11. Supervisio‘n of Physician Assistants
During probation, respondent is prohibited from supervising physi‘cian assistants,

12. Obey All Laws

Respondent shall obey all federal, state and local laws, all rules governing the
practice of medicine in California and remain in full compliance with any court ordered
criminal probation, payments, and other orders.

i

13. Quarterly Declarations

Respondent shall submit quarterly declarations under penalty of perjury on forms
provided by the Division, stating whether there has been compliance with all the conditions

of probation. Respondent shall submit quarterly declarations not later than 10 calendar days
after the end of the preceding quarter.

14. Probation Unit Compliance

Respondent shall comply with the Division’s probation unit. Respondent shall, at all
times, keep the Division informed of respondent’s business and residence addresses.
Changes of such addresses shall be immediately communicated in writing to the Division or
its designee. Under no circumstances shall a post office box serve as an address of record,
except as allowed by Business and Professions Code section 2021(b).

Respondent shall not engage in the practice of medicine in respondent’s place of

residence. Respondent shall maintain a current and renewed California physician’s and
surgeon’s license.

Respondent shall immediately inform the Division or its designee, in writing, of travel

to any areas outside the jurisdiction of California which lasts, or is contemplated to last, more
than thirty (30) calendar days.

15. Interview with Division or its Desfgnee
Respondent shall be avallable 1n person for interviews either at respondent’s place of

business or at the probation unit office, with the Division or its designee upon request at
various intervals and either with or without prior notice throughout the term of probation.
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16. Residing or Practicing Out-of-State

In the event respondent should leave the State of California to reside or to practice
respondent shall notify the Division or its designee in writing 30 calendar days prior to the
dates of departure and return. Non-practice is defined as any period of time exceeding thirty

calendar days in which respondent is not engaging in any activities defined in sections 2051
and 2052 of the Business and Professions Code. ’

~ All time spent in an intensive training program outside the State of California which

has been approved by the Division or its designee shall be considered as time spent in the
practice of medicine within the State. A Board-ordered suspension of practice shall not be
considered as a period of non-practice. Periods of temporary or permanent residence or
practice outside California will not apply to the reduction of the probationary term. Periods of
temporary or permanent residence or practice outside California will relieve respondent of
the responsibility to comply with the probationary terms and conditions with the exception of
this condition and the following terms and conditions of probation: Obey All Laws;

. Probation Unit Compliance; and Cost Recovery. '

Respondent’s license shall be automatically cancelled if respondent’s periods of
temporary or permanent residence or practice outside California totals two years. However,
respondent’s license shall not be cancelled as long as respondent is residing and practicing
medicine in another state of the United States and is on active probation with the medical

licensing authority of that state, in which case the two year period shall begin on the date
probation is completed or terminated in that state. |

17. Failure to Practice Mediéine - Californ'ia. Resident

In the event respondent resides in the State of California and for any reason
respondent stops practicing medicine in California, respondent shall notify the Division or its
designee in writing within 30 calendar days prior to the dates of non-practice and return to
practice. Any period of non- practice within California, as defined in this condition, will not
apply to the reduction of the probationary term and does not relieve respondent of the '

responsibility to comply with the terms and conditions of probation. Non-practice is defined
~ as any period of time exceeding thirty calendar days in which respondent is not engaging in

any activities defined in sections 2051 and 2052 of the Business and Professions Code.

All time spent in an intensive training program which has been approved by the
Division or its designee shall be considered time spent in the practice of medicine. For
purposes of this condition, non-practice due to a Board-ordered suspension or in compliance
with any other condition of probation, shall not be considered a period of non-practice.

11



Respondent’s license shall be automatically cancelled if respondent resides in
California and for a total of two years, fails to engage in California in any of the activities
described in Business and Professions Code sections 2051 and 2052.

18. Completion of Probation
Respondent shall comply with all financial obligations (e.g., cost recovery, restitution

probation costs) not later than 120 calendar days prior to the completion of probation. Upon
‘completion successful of probation, respondent’s certificate shall be fully restored.

b

19. Violation of Probation
’ Failure to fully comply with any term or condition of probation is a violation of
probation. If respondent violates probation in any respect, the Division, after giving
respondent notice and the opportunity to be heard, may revoke probation and carry out the
disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation, or an
Interim Suspension Order is filed against respondent during probation, the Division shall

have continuing jurisdiction until the matter is final, and the period of probation shall be
extended until the matter is final. ' ' '

20. License S>urrender,

Following the effective date of this Decision, if respondent ceases practicing due to
retirement, health reasons or is otherwise unable to satisfy the terms and conditions of
probation, respondent may request the voluntary surrender of respondent’s license. The
Division reserves the right to evaluate respondent’s request and to exercise its discretion
whether or not to grant the request, or to take any other action deemed appropriate and
reasonable under the circumstances. Upon formal acceptance of the surrender, respondent
shall within 15 calendar days deliver respondent’s wallet and wall certificate to the Division
or its designee and respondent shall no longer practice medicine. Respondent will no longer

be subject to the terms and conditions of probation and the surrender of respondent’s license
shall be deemed disciplinary action.

If respondent re-applies for a medical license, the application shall be treated as a
petition for reinstatement of a revoked certificate. -

1

.
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21. Probation Monitoring Costs

Respondent shall pay the costs associated with probation mdnitoring each and every
year of probation, as designated by the Division, which may be adjusted on an annual basis.
Such costs shall be payable to the Medical Board of California and delivered to the Division

or its designee no later than January 31 of each calendar year. Failure to pay costs within 30
calendar days of the due date is a violation of probation.

HUMBERTO FLORES

Administrative Law Judge
Office of Administrative Hearings

DATED: July 26, 2006
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Exhibit B

Decision and Order

Medical Board of California Case No. 800-2014-006029



BEFORE THE :
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
And Petition to Revoke Probation )
. Against: )
)
)

Phillip Chung Pil Paik M.D. ) File No. 800-2014-006029

) .

Physician's and Surgeon's )
Certificate No. A 50381 )
)
Respondent )
)

DECISION

The attached Sfipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on December 4, 2015.

IT IS SO ORDERED November 5, 2015,

MEDICAL BOARD OF CALIFORNIA

w Lo/ Gowtbsr M0

Dev Gnanadey, Chair
Panel B




Kamara D. HARRIS

| Attorney General of California

RoOBERT MCKIM BELL
Supervising Deputy Attorney General
PEGGIE BRADFORD TARWATER
Deputy Attorney General
State Bar No. 169127 _
California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone:. (213) 620-6068
Facsimile: (213) 897-9395
E-mail: Peggie. Tarwater@doj.ca.gov
Attorneys for Complaznant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to | Case No. 800-2014-006029
Revoke Probation Against:

, OAH No. 2015030161
PHILLIP CHUNG PIL PAIK, M.D.

STIPULATED SETTLEMENT AND

DISCIPLI i
Physician's and Surgvon s Certificate No. A NARY ORDER

50381

Respondent.

IT IS HEREBY STIPULATL‘D AND AGREED by and between the parties to the above-

cntltled proceedings that the tollowmg matters are true:
PARTIES

L. -Kimberly Kirchrﬁeyer ("Complainant™) is the Executive Director of the 'Medical
Board of California (“éoard”). She brought this action solely in her official capacity and is
represented in this matter by Kamala ID. Harris, Attorney General of the State of California, by
Peggie Bradford Tarwater, Deputy Attorney General,

2 Respondent Phillip Chung Pil Paik, M.D. ("Rcspondent") is represented in this

proceeding by attorney Kevin D. Cauley, whose address is 624 South Grand Avenue, 22nd Floor
Los Angeles, California 90017- 3323.

1
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3. OnJanuary 28, 1992, the Board issued Physician's and Surgeon’s Certi‘ﬁcate No. A

50381 to Respondent. The Physician's and Surgeon's Certificate was in full force and effect at all

times relevant to the charges brought in Accusation and Pefition to Revoke Probation No. 800-

2014-006029 and will expire on January 31,.20] 6, unless renewed.
JURISDICTION

4. Accusation and Petition to Revoke Probation No. 800-2014-006029 was filed before
the Board and is currently pending against Respondent. The Accusation and Petition to Revoke
Probation and all dther statutorily required documents were properly served on.Respondent on
ﬁovember 12; 2014. Respondent timely filed his Notic.e of Defense contesting the Accusation
and Petition to Revoke Probation.

5. Acopy of Accusation and Petition to Revoke Probation No. 800-2014-006029 is

attached as Exhibit A and is incotporated herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
chargeé and allegations in Accusation and Petition to Revoke Probation No. 800-2014-006029.
Respondent has alsd carefully read, fully discussed with counsel, and lmderstandé the effects of
this Stipulated Settlement and Disciplinary Order.

7. ReSéondcnt is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation and Petition to Reyoke Probation; the
right to be represented by counsel at his own expense; the right to confront and cross-examine the
witnesses agaiﬁst him; th‘e. right to present evidence and to testify on his own behalf; the r‘ight to
the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an.adverse decision; and al] other

rights accorded by the California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

1
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CULPABILITY
9, Respondent understands and agrees that the charges and allegations in Accusation
and Petition to Revoke Probation No. 800-2014-006029 constitute cause for imposing discipline

upon his Physician's and Surgeon's Certificate.
| 10.  For the purpose of resolving the Accusation without the expensc and uncenaihty of

further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest
those charges. |

11. Respondent agrees that his Physician's and Surgeon's Certificate is subject to
discipline, and he agrees to be b‘ound by the Board's imposition of discipline as set forth in the
Disciplinary Order below. |

RESERVATION

12.  The admissions madé by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Medical Board of Califorﬁia or other
professioné.l licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding. |

CONTINGENCY

13. This stipulation shall be subject to approval by the Medical Board of California.
Respondent Lmderstands and agrees that counsel for Com;)lainant and the staff of the Medical
Board of California may communicate directly with the Board regarding this stipulation and
seﬁlement, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may nol withdraw his agreement or scck
to rescind the stipulation priof to the tirhe the Board considers aﬁd acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinéry
Order shall be of 'no force or effect, except for this paragraph, it shall be inadmissible in any legal
action between the parties, and the Board shall not be disqualified from further action by having

considered this matter. ,

3
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14, The parties understand and agree thaf Portable Document Fofmat (PDF) and facéimile
copies of this Stipulated Scttlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the ori ginals.

15, In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. A 50381 issued

to Respondent shall be and is hereby Publicly Reprimanded pursuant to California Business and

 Professions Code section 2227, subdivision (a)(4). This Public Reprimand, which is issued in

cohnection with the Accusation and Petition to Revoke Probation No. 800-2014-006029 is as
follows:
Between February 1, 2014 and March 1, 2014, Respondent bracticed'medicine
without a valid, unrevoked, or unsuspended certificate, in violation of Business and
Professions Code section 205 2, and in violation Qf terms and conditions of his probation in

 the Decision entered in In the Matter of the Accusation Against Phillip Chung Pil Paik,
M.D., Case No. 06-2004-161214.

l.  CLINICAL TRAINTNG PROGRAM — Condition Precedent. Within 60 calendar .
days of the effective date of £his Decision, Respondent shall enroll in a clinical training or
educational program equivalent to the Physician Assessment and Clinical Education Program
(PACE) offered at the University of California - San Diego School of Medicine (“Program”).
Respondent shall successfully complete the Program not later than six months after Respondent’s
initial enrollment unless the Board or its designee agrees in writing to an extension of that time.

The 4Program shall consist of a comprehensive assessment program comprised of a two-day
ésscssment of Respondent’s physical and mental health; basic clinical and communication skills
éommon to all clinicians; and medical knowledge, skill and judgment pertaining to Respondent’s
area of pfacﬁce in which Respondent was alleged to be deficient, and at minimum, a 40-hour

program of clinical education in the area of practice in which Respondent was alleged to be

4
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deficient and which takes into account data obtained from the assessment, Decisions, Accusations

and Petition to Revoke Probation, and any other information that the Board or its designee deems
relevant. Respondent shall pay all expenses associated with the clinical training program.

Based on Réspondent’s performance and test results in the assessment and clinical
education, the Program will advise the Board or its designee of its recommendation(s) for the
scope and length of any additional educational or clinical training, treatment for any medical
condition, treatment for any psychological condition, or anything else affecting Respondent’s
practice of medicine. Respondent shall comply with Progr-am recommendations.

At the completion of any additional educational of clinical training, Respondent shall
submit to and pass an cxamination. Determination as to whether Respondent successfully
completed the examination or successfully completed the program is solely within the program’s
jurisdiction. .

Respondent shall not practice medicine until he has successfully completed the Program
and has been so notified by thie Board or its designee in writing, except that Respondent may

practice in a clinical training program approved by the Board or its designee. Respondent’s

practice of medicine shall be restricted only to that which is required by the approved training

program.

2. PROBATION COMPLIANCE. The Decision in In the Matter of the Acgzesation
Against th'llip Chung- Pil Paik, M.D., Case No, 06-2004-161214, as contained in Exhibit A, shall
remain in full force and effect.

1
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ACCEPTANCE
I have c,ﬁrcfull_v read the above Stipulated Settlement and Disciplinary Order and haye fully
discussed it with my attorney. Kevin D. Cauley. | understand the stipulation and the effect it will
have on my Physician's and Surgeon's Certificate. | enter into this Stipulated Settlement and
Disciplinary Order voluntarily, knox'\'ingl_v. and intelligently. and agree to be bound by the

Decision and Order of the Medical Board of California.

DATED:

PHILLIP CHUNG PIL PAIK. M.D.
Respondent

[ have read and fully discussed with Respondent Phillip Chung Pil Paik. M.D. the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.
I approve its form and content.

DATED:

KEVIND. CALLEY
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hercby respectfully

submitted for consideration by the Medical Board of California.

Respecttully submitted.

KAMALA D. HARRIS

Attorney General of California
ROBERT MCKIM BELL

Supervising Deputy Attorpey General

LT .
PLGGH: BRADFORD TARWATER
Deputy Attorney General
Auorneys for Complainant

LA2014613414
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/ ACCEPTANCE
I have carefully read the above Stipulated Settlement and Disciptinary Order and have fully
discussed it with my attomey, Kevin D. Cautey. understand the stipulation and the effect it will
have co my Physician's and Surgeon's Cé.;rtiﬁcate. Lenter into this Stipulated Setlement and

Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Mcdical Board o_fCalifomia.

DATED: O'Z 21~2015 WA%C}%

PHILLIP CAYNG PIC PAIK, M.D.
Responde

| have read and fully discussed with Respondent Phillip Chung Pil Paik, M.D. the terms and

conditicns and other matters coatained in the above Stipulated Settlerment and Disciplinary Order.

I approve its form and content,
oreo 2-20-15 o (bl
' KEVIN D, CAULEY =~
Attorney for Respondent .

ENDOQRSEMENT
The forcgoing Stipulated Sertfement and Disciplinary Order is hersby respectfully

submitted far consideration by the Medical Board of California.

Dated: | Respectfutly submitted,

KamaLAa D, HArRIs

Attorney Genera! of California
ROBERT MCKM BELL

Supervising Deputy Attomey General

PEGGIE BRADFORD TARWATER -
Deputy Attorney General
Attorneys for Complainant

LA20146(3414
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FILED

STATE OF CALIFORNIA
KaMaLa D. Harris S:‘ED‘CAL BOARD OF CALIFORNIA
Attomey General of California CRAMENTO \XWU"‘\:&-— \2.20 \«
ROBERT McKim BzLL BY _W.§© RDAUS ANALYST
Supervising Deputy Attorney Genera!

PEGGE BRADFORD TARWATER
Deputy Attorney General

State Bar No. 169127

California Department of Justice

" 300 South Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 620-6068

Facsimile: (213)897-9395

E-mail: Peggie. Tarwater@doj.ca.gov
Atrorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Case No. 800-2014-006029
Revoke Probation Against: ‘

PHILLIP CHUNG PIL PAIK, M.D.

ACCUSATION AND PETITIONTO
11660 Scripps Lake Drive REVOKE PROBATION
San Diego, California 92131-2364,

Physician's and Surgeon's Certificate A 50381,

Respondent.

Complainant alleges:

PARTIES _

1. Kimberly Kirchmeyer (*Complainant’™) brings this Accusation and Petition to Revoke
Probation solely in her official capacity as ;he Executive Director of the Medical Board of
California (“Board™).

2. .On January 28, 1992, the Board issued Physician's and Surgeon's Certificate
(“Certificate”) number A 50381 fo Phillip Chung Pil Paik, M.D. (“Respondent”).. On January 31,
2008, Respondent’s Certificate became delinquent. On February 3, 2013, Respondent réﬁewed
his Certificate. The Certificate was in effect at all times relevant to the charges brought herein,

1
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except as specifically noted in this Accusation and Petition to Revoke Probation, and will expire

+ on January 31, 2016, unless renewed.

DISCIPLINARY HISTORY

P

3. By Decision dated October 23, 2006, and effective November 22, 2006, “In the '
Matrer of the Accusation Against Phillip Chung Pil Paik, M D.,” Case No. 06-2004-161214 (the
“2006 Decision”), the Board revoked Respondent’s Certificate to practice medicine. The
revocation was stayed, and Respondent’s. Certificate was placéd on probation for a period of
seven (7) years, with certain terms and conditions. A true and correct copy of the Decision is

attached hereto as Exhibit A.

JURISDICTION

4. This Accusation and Petition to Revoke Probation is brought before the Board under

the authority of the following laws.
5. Business and Professions Code section 2004 states:
“The board shall have the responsibility for the following:

“(a) The enforcemert of the disciplinary and criminal provisions of the Medical Practice

Act.
A“(b) The administration and hearing of disciplinary actions.

“(c) Carrying out disciplinafy actions appropriate to findings made by a panel or an

administrative law judge.

“(d) Suspending, revoking, or otherwise limiting certificates after the conclusion of
disciplinary actions.

6.  Section 2227 of the Code provides that a licensee who is found guilty under the
Medical Practice Act may have his or ker license revoked, suspended for a period not to exceed
one year, placed on probation and required to pay the costs of probation monitoring, or such other

action taken in relation to discipline as the Board deems proper.

LAl statutory references are to the Business and Professions Code, unless otherwise indicated.

2
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7. Section 2234 of the Code states:

“The board shall take action against any liceasee who is charged with unprofessional

© conduct. In addition to other provisions of this article, unprofessional conduct includss, but is not

limited to, the following:

“{a) Violating or attempting to V"iolatc, directly of indirectly, assisting in or abetting the
violarion of, or conspiring to violate any provision of this chapter.

. .

8. Section 2021 of the Code requires that each licensee “report to the board éach and
every change of address within 30 days after each change, giving both the old and new address.”

9.  Section 2052 of the Code states:

“(a) Notwithstanding Section 146, any person who practices or attempts to practice, or who
advertises or holds himsell or herself out as practicing, any system or mode of treating the sick or -
afflicted in fhis state, or who diagnoses, treats, operates for; or prescribes for any ailment,
blemish, deformity, disease, disfigurement, disorder, injury, or otker physical or mental condition
of any person, without having at the time of so doing a valid, unrevoked, or unsuspended -
certificate . . . , or without being authorized to perform the act pursuant to a certificate obtained in
accordance with some other provision of law, is guilty of a public offense, punishable by a fine
not exceeding ten thousand dollars ($10,000), by imprisonment in the state prison, by

imprisonment in a county jail not exceeding one year, or by both the fine and either

imprisonment.

113

“(c) The remedy provided in this section shall not preclude any other remedy provided by

”

law.
10. Section 118, subdivision (b),_ of the Code states:
“The suspension, expiration, or forfeiture by operation of law of a license issued by a board
in the department, or its suspension, forfziture, or cancellation by order of the board or by order
of a court of law, or its surrender without the written consent of the board, shall not, during any

period in which it may be renewed, restored, reissued, or reinstated, deprive the board of the

3
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authority to institute or contirug a disciplinary proceeding against the licenses upon anv ground
provided by law or to enter an order suspe'nd'mg or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.”

I1.  Asalso provided in the Decision, Probation Condition 19 provides:

“Failure to fully comply with any term or coadition of probation is a violation

of probation. If respondent violates probation in any respect, the Division, after

giving respondent notice and the opportunity to be heard, may revoke probation and

carry out the disciplirary order that was staved. If an Accusation, Petition to Revoke

Probation, or an Interim Suspension Order is filed égainst respondent during

probation, the Division® shall have continuing jurisdiction until thc matter is final, and

the period of probation shall be extended until the matter is final.”

FIRST CAUSE FOR DISCIPLINE
(Practicing Medicine Without a Valid License) |
12.  Respondent is subject to disciplinary action under section 2052 of the Code, which
pfohibits the practice of medicine withou: a valid, unrevoked, or unsuspended certificate. The

circumstances are as follows:

13.  Probation Cordition 4, “Professional Boundaries Program,” as set forth in the
Decision, provides:

“Within 60 calendar days from the éffective date of this Decision; respondent shall enroll in
a professioral boundaries program, at respondent’s expense, equivalent to the Professional
Boundaries Program, Physician Assessment and Clinical Education Program at the University of
California, San Diego School of Medicine (“Program™). Respoqdent, at the Program’s discretion,
shall undergo and complete the Program’s assessment of respondent’s competency, mental health

and/or neuropsychological performance, and at minimum, a 24 hour program of interactive

2 California Business and Professions Code section 2002, as amended and effective January [, 2008,
provides that, unless otherwise expressly provided, the term “{BJoard” as used in the Medical Practice Act refers ta
the Medical Beard of California. References to the “Division of Medical Quality” and “Division of Licensing” set -
forth in the Medical Practice Act are also referable to the Medical Board of California.
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education and tfaining in the area of boundaries, which takss into account data obtained from tha
assessment and from the De_cision(s), Accusation(s) and any other information that the Division
or its designee deems relevant. The Program shall evaluate respondent at the end of the training |
and the Program shall provide any data from the assessment ard training as well as the results of
the evaluation to the Division or its designee.

“Failure to complete the entire Program not later than six months after respondent’s initial
enrollment shall constitute of a violation of probation unless the Division or its designee agrees in
writing to a later time for completion. Based on respondent’s performance in and evaluations
from the assessmant, education, and training, the Program shall advise the Division or its
desigree of its recommendation(s) for additional education, training, psychotherapy and other
measures necessary to ensure that respondent can practice medicire safely. Respondent shall
co_mplff with Program recommendations. At the completion of the Program, respondent shall
submit to a final evaluation. The Program shall provide the results of the evaluation to the

Division or its designee.

“The Program’s determination whether or not respondent successfully completed the

Program shall be binding.

“Failure to participate in and complete successfully all phases of the Program, as outlined
above, is a violation of probation.

“Respondent shall notpractfée medicine until respondent has successfully completed the
Program and has been so notified by the Division or its designee in writing” (Emphasis added.)

14.  On or about November 16, 2006, Respondent advised the Board that he was leaving
California to serve as a medical missionary, as he put it, “fulltime [for the] rest of my life.”

15. OnFebruary 11, 2013, the Board mailed to Respondent, at his address of record, a
letter reminding him that he was suspended from the practice of medicine until certain conditions

of probation had been met.

16.  On or about August 8, 2013, the Board mailed to Respondent, at his address of

record, another letter reminding him that he was suspended from the practice of medicine until

certain conditions of probation had been met.

Accusation and Petition to Revoke Probation |




[N}

Wl

17.  Respendent practiced as a physician at a practice ia Los Angeles owned by Dr. Y.H,,

M.D., from approximately February 1, 2014, through March 1, 2014.

18.  Prior to engaging in the practice of medicine, Responden: did not complete the
Professional Boundaries Program as required in Probation Condition 4.

19. Between February 1, 2014 and March 1, 2014, Reaspondent practiced medicine

- without a valid, unrevokead, or unsuspended certificate, in violation of section 2052 of the Code.

Therefore, cause for discipline exists.

SECOND CAUSE FOR DISCIPLINE

(Failure to Notify Board of Address Change)

20. Respondent is subject to disciplinary action pursuémt to section 2021, subdivision (b),
of the Code, which requires that a licensee notify the Board of each and every change of address
within 30 days of the change. The circumstances are as follows:

21.  Atthe time the Decision became effective, Respondent’s address of record was 7730
Dagget Street, Suite 108, San Diego, California 92111. ‘

22.  On or about February 21, 2007, the Board mailed to Respondent, at his address of

record, a letter indicating Respondent needad to immediately notify the Board of any changes to

his residence or business address.

23. The Board subsequently mailed muluple letters to Respondent at his address of
record, reminding him of the need to ﬁotify the Board of any address changes and to notify the
Board should he decide to reside or [;ractice in California. The letters were dated February 28,
2007, July 12, 2007, July 3, 2009, June 10, 2011, June 27, 2012, February 11,2013, and August
8, 2013. ‘

24.1 The Juné 10,201 1, Jﬁne 27,2012, and August 8, 2013, letters to Respondent were
returned to the Board as undeliverable. | '

235.  Onor about October 3, 2013, Respondent updated his address of record to a Los
Angeles, California, location at whicﬁ his mother lived, but he did not.

/!
A
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26.  Respondent failed to report to the Board each and every changs of address within 30

days after each change, as required by section 2021 of the Code. Therefore, cause for discipline

exits.

FIRST CAUSE TO REVOKE PROBATION

(Failure to Complete Professional Boundaries Course) .

27, Atall times after the effective date of the 2006 Decision, on November 22, 2006,
Probation Condition 4 prohibited Respondent from practicing medicine until he successfully
compléted a Professional Boundaries Program, as set forth in paragraph 12 above.
| 28.  Respondznt’s probation is subject to revocation bécau'se he failed 10 comply with

Probation Condition 4. Respondent failed to successfully complete the Professional Boundanes

Program prior to engaging in the practice of medicine in the State of California. The facts and

circumstances are as follows:

29.  The allegations in paragraphs 12 through 19 are incorporated herzin as if fully set

forth:

30.  Respondent violated Probation Condition 4, and cause for revocation exists.

SECOND CAUSE TO REVOKE PROBATION

(Failure to Notify Probation Unit of Business and Residence Address)
31. At all times after the effective date of the 2006. Decision, on November 22, 2006,
Probation Condition 14, “Probation Unit Compliance,” provided:
“Respondent shall comply with the Division’s probation unit. Respondent shall, at all

times, keep the Division informed of respondent’s business and residence addresses. Changes of

such addresses shall be immediately communicated in writing to the Division or its designee. . . .”
32. Respondent’s probation is subject to revocation because he failed to comply with

Probation Condition 14. Respondent failed to keep the probation unit informed of his business

and residence addresses. The facts and circumstances are as follows:

33. The allegations in paragraphs 20 through 26 are mcorporated herein as if fully set
forth.

34. Respondent violated Probation Condition 14, and cause for revocation exists.

4
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THIRD CAUSE TO REVOKE PROBATION

(Failure to Notify of Return to State of Califorria)

35, Atall times after the effective darte of the 2006 Decision, on November 22, 2066,
Probation Condition 16, “Residing or Practicing Oﬁt-of—SLate,” provided:

“In the event respondent should leave the state of Califomia.to»reside or to practice
respondent shall notify the Division or its designee in writing 30 calendar days prior to the dates
of departure and retun.”

36. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 16. He failed to notify the Division in writing 30 calendar days prior to his
date of return to California. The facts and circumstances are as follows:

37.° On orabout November 16, 2006, Respondent advisad thé Board that he was leaving
California to serve as a medical missionary “fulltime [for the] rest of my life.” '

38. | The Board mailed multiple letters to Respondent at his address of record, reminding
him of the need notify of any address changes and to notify the Board should he decide to reside
or practice in California. The letters were dated February 28, 2007, July 12, 2007, July 3, 2009,
June 10,2011, June 27,2012, February 11, 2013, and August §, 2013. |

39. Respondent returned to California on or about December 20, 2013.

40. Respondent practiced as a physician in the State of California from approximately
February 1, 2014, through March 1, 2014.

41. Respendent did not notify the Division 30 ‘days prior to his return to California and/or
30 days prior to his return to practice.

42, Respondent violated Probation Condition 16, and cause for revocation exists.

FOURTH CAUSE TO REVOKE PROBATION

(Failure to use Third Party Chaperone)
43, ;A.t all times after the effective dats of the 2006 Decision, on November 22, 2006,
Probation Condition 7, “Third Party Chaperone,” provided:
| “During probation, respondent shall have a third party chaperone present while consulting,

examining or treating female patients. Respondent shall, within 30 calendar days of the effective

8
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date of the Decision, submit to the Division or its designee for prior approval name(s) of persons
wkho will act as the third party chaperone.

““Each third party chaperone shall initial and da‘e each patient medical record at the ﬁme the
chaperone’s services are provided. Each third pa:ty chaperone shall read the Decision(s) and the
Accusation(s), and fully understand the role of the third party chaperone.

“Respondent shall maintain a log of all patients seen for whom a third party chaperone is
required. The log shall contain the: 1) patient name, address and telephone number; 2) medical
record number; and 3) date of service. . . . Failure to maintain a log of all patients requiring a third
party chaperone, or to make the log availatle for immediate inspection and copying on the
premises, is a violation of probation.

44.  Respondent’s probation is suhject to revocation because he f_éiled to cbmpiy with
Probation Cordition 7, which required the use of a third party chaperone. The facts and
circumstances are a3 follows:

45.  During Respondent’s absence from California, and in accordance with Probation
Condition 16, Respondent was relievad of the responsibility to comply with the third-party
chaperone reqhirement of Probation Condition 7; however, upon his return to California, on or
about December 20, 2013, Respondent was again required to comply with Probation Condition 7.

46. Respondent practiced as a physician at a practice owned by Y.H., M.D., located in
Los Angeles, California, from approximately February 1, 2014, through March 1, 2014, During
that time, Respondant treated two fernal.e patients. |

47.  Within 30 days of his return to California and/or prior to treating female patients:
(a)b Respondent did not submit to the Board for prior approval name(s) of persons
who would act as the third party chaperone; and/or

(v) Respondent did not utilize an approved third party chaperone during the

trearment of the two female patients; and/or

(c) Respondent did not maintain a log of the patients for whom an approved third

party chaperone was required.
48. Respondent violated Probatior Condition 7, and cause for revocation exists.

9
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FIFTH CAUSE TO REVOKE PROBATION

(Failure to use Practice Monitor)
49.  Atall times after the effective date of the 2006 Decision, on November 22,2006,
Probation Condition 8, “Monitoring — Practice,” provided: | |
“Within 30 days of the effective date of this Decision, respondent skall submit to the
Division or its designee for prior approval as a practice monitor, the name and qualifications of

one or more licensed physicians and surgeons whose licenses are valid and in good standing . . . .

.

“Witain 60 calendar days of the effective date of this Decision, and continuing throughout
probation, respondent’s practice and billing shall be monitored by the approved monitor.

Respondent shall make all records available for immediate inspection and copying on the

- premises by the monitor at all times during business hours and shall retain the records for the

entire term of probation.

“The monitor(s) shall submit a quarterly written report to the Division or its designee which
includes an evaluation of respondent’s performance, indicating whether réspondént’s practices are
within the standard of practice of medicine and whether respondent is practicing medicine safely.

“Tt shall be the sole rasponsibility of réspondent to ensure that the monitor sub.mits the
quarterly written reports to the Division or its designee within 10 calendar days after the eﬁd of
the preceding quarter.

“Failure to maintain all records, or to make all appropriate records available for hnmediate
inspection and copying on the premises, or to comply with this condition as outlined a_bove'is a |
violation of probation.”

50. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 8, requiring a practice monitor. The facts and circumstances are as follows:

51, During Respondent’s absence from California, and in accordance with Probgtion

Condition 16, Respondent was relieved of the responsibility to comply with the practice monitor
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rzquirement of Probation Condition 8; however, upon his return to California, on or about
December 20, 2013, Respondent was again requirad tc comply with Probation Condition 8.

52.  Respondent practiced as a physician at a practice owned by Y.H., M.D., located in

|| Los Angeles, Califernia, from approximately February 1, 2014, through March 1, 2014,

53, Within 30 days of his return to California and’or prior to treating patients:
(2) Respondent did not submit to the Board for prior approval the name and
qualification of proposed any proposed pfactice monitor; and/or
(®) espondent did not subject his practice to a practice or billing monitor.

S4.  Respondent violated Probation Condition 8, and cause for revocation exists.

SINTH CAUSE TO REVOKE PROBATION
(Failure o Notify of Decision and Accusation)

55. ‘At all times after the effective date of the 2006 Decision, on November 22, 2006,
Probation Condition 10, “Notification,” provided:

“Prior to engaging in the practice of medicine the respondent shall provide a true copy of
the Decision [and] Accusation to . . . any . . . facility where respondent engages in the practice of
medicine, including all physiéian and locum tenens registries or other sﬁnilar agenc{es, and to the
Chief Executive Officer at every insurance carrier which extends malpractice insurance coverage

to respondent. Respondent shall submit proof of compliance to the Division or its designee

within 15 calendar days.

[13 bk

56. Resporndent’s probation is subject to revocation because he failed to comply with

Probation Condition 10, notification. The facts and circumstances are as follows:

57. Respondent practiced as a physician at a practice owned by Y.H., M.D., located in
Los Angeles, California, from approximately February 1, 2014, through March 1, 2014.

58. Respondent failed to provide a true copy of the 2006 Decision and Accusation to
Y.H., M.D. and/or failed to submit proof of compliance to the Board within 15 calendar days.

39, Respondent'violated Probation Condition 10, and cause for revocation exists.

11
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PRAYER .
WHEREFORE, Complainant requests that a hearing be held on the matters hersin alleged

and that following the hearing, the Board issue a decision:

l. Revoking the probation that was granted by the Medica! Boara of California in Case
No. 06—2004-161214 and imposing the disciplihary order that was stayed therebv revoking
Physician's and Surgeon's Certificate No. A 50381 issuad to Respondent.

2. Revoking or suspending Physician's and Surgeon's Certificate Number A 503 8'1,
issued to Respondent.

s

3. Revoking, suspending or denying approval of Respondent’s authority to supervise

physician assistants, pursuant to section 3527 of the Code;

4. Ordering Reépondam, if placed on probation, 1o pay to the Board the costs of

probation monitoring;

5. Taking such other and further action as deemvd necess jry and proper.

DATED: _lovamber 12, 2014 / CK»CL[W/ %/ 4 W

Loy

ERLY KRCHMEYER 7’
E\(ecuuve Due{:tor

Medical Board of California
Department of Consumer Affairs
State of California

Complainant

LA2014613414
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BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
" STATE OF CALIFORNIA

In the Matter of the Accusation )

Against: )

)

‘ )
Phillip Chung Pil Paik, M.D. ) File No. 06-2004-161214

)

Paysician's and Surgeon's )

Certificata No. A 50381 )

' )

Respondent )

)

DECISION

The atrached Proposed Decision is hereby adopted as the Decision and Order of the
Division of Medical Quality of the Medical Board of California, Department of Consumer
Affairs, State of California. 4

This Decision shall become effective at 5:00 p.m. on Havember 22, 2005

ITIS SO ORDERED _ October 23, ZdUE.

MEDICAL BOARD OF CALIFORNIA

-

Cesar A. Aristeiguieta, M.D
Chair, Consolidated Panel
Division of Medical Quality

'//7739



BEFORE THE
DIVISION OF MEDICAL QUALITY
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

[n the Matter of the Accusation Against:

, Case No. 06-2004-161214
PHILLIP CHUNG PIL PAIK, M.D.,
7750 Dagget Strest, Suite 108 OAH No. L2006011019
San Dizga, California 92111

Physician and Surgzon’s
Certificate No. A 50381,

Resnondent.

PROPOSED DECISION

This matter was heard by Humberto Flores, Administrative Law Judge, Office of
Administrative Hearings, on June 19 through 22, 2006, in Los Angeles, California.

Deputy Attorney General Gloria L. Castro represented complainant.

Robert B. Zaro, Attorney at Law, represented Phillip Chung Pil Paik, M.D.
(respondent). Respondent was present throughout the hearing.

Oral and documentary evidence was received and the matter was submitted for
decision.

FACTUAL FINDINGS

1. On December 7, 2OQ5, David T. Thorton made and filed the Accusation in his
official capacity as Executive Director of the Medical Board cf California, Department of
Corsumer Affairs:

2. On January 28, 1992, the Medical Board of California issued Physician and

Surgean’s Certificaze No. A 50381 to respondent The cert1ﬁcat° was in full force and effect
at all times relevant to the Accusation.



3. On August 1, 2003, in the Superier Court of Californiz, Counzy of Los Angsles, in

case number 45B09737, respondent entered a plea of nolo contendere to one count charging
z violaticn of Businzss and Professions Code section 729, subdivision (2), sexual exploitation
oy a physician, a misdemeanor. Judgment was enterzd and imposition of sentence was
suspended, Respondert was placed on protation for two years on certain conditions whereby
respondent was ordered to pay a fine of $1,755.00, and perform 100 hours of community
service.

4. The incident underlying the conviction occurred on Szptember 14, 2004. Patiznt
L.C. arrived at respondent’s office at approximately 5:00 p.m. to have sutures removed afiar
undergoing an eyelash transplant.’ After respondent removed the sutures, he and the patient
walked to the raception arsa where respendent asked if the patient had undergone any other
cosmetic surgery procedures. The patient answered that she had previously undergone a

. breast implant procedure and was interested in lipcsuction for her abdominal arza.

Respondent replied that he had been trained in liposuction and offered to perform a pre-
liposuction examination. Respondent and the patient rezurned to the examination room.
Respondent began the examination by performing a “pinch test” on various parts of the
patient’s body to determine the amount of fat that could be suctioned in a liposuction
procedure. At some point during the examination, respondent askad if he could see and
touch the patient’s breasts because of raspondent’s “professional curiosity” regarding her
breast implants. Ths patient agreed. At some point curing the examination, respondent
became sexually aroused. He nevertheless continued ths examination, and when he
completed it, respondent told ths patient “I'm so stimulaied.” The patient became offznded,
put her clothes or and waiked out of respondent’s office. '

5. Respondent realized thar he had crossed ethical boundaries and immediately
apologized to the patient. Further, respondent admitted his inappropriate conduct to local
and state authorities.

6. Respondent sought counseling and underwent psychological and psychiatric
evaluations prior to the hearing in this matter. The experts who testified at the hearing
opined that respondent is not a sexual predator or sexual addict because he does not _
habitually or compulsively engage in sexual conduct for self gratification. Further, there is
no evidence that respondent has a history of manipulating others for sexual gratification.
Finally, respondent does not have a history of engaging in other activities,? which may give
an indication of sexual addiction. The undersigned found the experts to be well qualified and
credible in their testimony. Their testimony is supported by respondent’s record of practicing
for 14 years with no previous record of discipline or prior complaints of sexual misconduct.

' The appointment was schedulec for 5:00 p.m. a: the patient’s request to accommodate her work schedule.
? These activities may include obsessions with pornography, prostizution, escort services, strip clubs ad voveurism.



7. Respondent is remorsaiul and ashamed of his conduct. He informed his wifz of his
miscenduct, and although she was shocked, angered and hurt, she remains supportive.

8. Respondent received a Master of Divinity from Princeten Thaological Seminay in
1931. He is also an ordainzd minister and is extremely active in his church. In addition,
throughout his medical carser respondent has donated time and medical services to the poor
in different countries. In fact, ke participatad in 28 medical missions through his church,
This included travel to third world countries whers he provided medical services to people
who were underserved cr did not have professional medical carz in their communities.

COSTS OF INVESTIGATION AND ENFORCEMENT

9. Complairant reques:ad tha at respondent be ordered to pay reasonable costs of
investigation and eniorcement pursuant to Business and Prot=331on> Coda saction 125.3.
However, complairant did not present evidence to support this request

DISCUSSION

As noted above, respondant became sexually aroused at some point during the

iposuction examination of the patient. Respondent should have stopped the examination
m*nedxa*ﬂlv upor. feeling arcused, but he continued to perform the examination and
thersafier made inappropriate sexual remarks that upset the patient. Since the patient had
irdicated tha: she was interested ir liposuction in her abdominal arsa, respondent’s
liposuction examination should have bzen limited to that area. By going beyond the
ebdominal area curing the examination, continuing the examination after feeling sexually
aroused, and making inappropriate statements such as “I feel stimulated,” respondent crossed
ethical boundaries and violated Business and Professions Code sections 726 and 729,
subdivision (a). Further, respondent’s conduct during the liposuction examination was
urprofessional under Busiress arnd Professions Code section 2234, subdivision (a).

LEGAL CONCLUSIONS

1. Cause exists to suspend or revoke respondent’s physician and surgeon’s certificate
for unprofessional conduct under Business and Professions Code section 2236, based on
respondent’s conviction set forth in Factual Finding 3.

2. Cause exists to suspend or reveke respondent’s physician and surgeon's certificate
for unprofessional conduct under Business and Professions Code section 726, based on
Factual Findings 3 and 4, and the Discussion section of this decision.



3. Cause exists to suspend or revoke respondant’s physician and surgzon’s certificate
for unprofzssional conduct under Business and Profassions Cods section 2234, subdivisions
(a), basad on Factual Findings 3 and 4, and the Discussion section of this decisicn.

4. Although respendent is guilty of inappropriate sexual conduct with patient L.C.,
the evidance did not establish that responcdent is a sexual predator. This does not excuse
respondent’s conduct with the individual patient. But it is a factor to consider in determining
the appropriate discinling in this case. Consideration is 2.30 given to respondent’s prior
recoré as physician, his service to his church and the community, and his participation in-
medical missions whers ke provided medical care to the underserved. Based or. the entire
record, revecation siayad with a significant suspension aad strict probationary conditions is
the appropriate discipline in this case.

5. Cause does not exist to order respondent to pay costs of investigation and

enforcement undar Business and Professions Code section 125.3, based on Factual Finding
10.

ORDER

Certificate No. A 50381, issued to respondent Phillip Chung Pil Paik, M.D., is
revoked pursuant to Legal Cenclusions 1through 3. However, the revocation is staysd and
respondent is placed on probation for seven (7) years upon the following terms and
conditions: - '

1. Actual Suspension

As part of probation, respondent i3 suspended from the practice of medicine for 60
days beginning the sixteenth (16th) day after the effective date of this decision..

2. Education Course

Within 60 calendar days of the effective date of this Decision, and on an anual basis
thersafter, resporndent shall submit to the Division or its designee for its prior approval
educational program(s) or course(s) which shall not be less than 40 hours per year, for each
year of probation. The educational program(s) or course(s) sha!l be aimed at correcting any
areas of deficient practice or knowledge and shall be Category I certified, limited to
classroom, conference, or seminar settings. The educational program(s) or course(s) shall be
at respondent’s expense ard sha!l be in addition to the Continuing Medical Education (CME)

equirements for renewal of licensure. Following the completion of each course, the Division
or its designee may administer an examination to test respondent’s knowledge of the course.

espondent shall provide proof of atrendance for 65 hours of CME of which 40 hours were in
satisfaction of this conditlon.



3. Ethics Course

Within 60 calendar days of the eifective date of this Decisicn, respondent shall enroll
In a course in ethics, at respondent’s expense, approved in advance by the Division or its
designee. Faiiure to successfully complete the course during the first yvear of probazion is a
violation of probaticn. '

An ethics course takean afrer the acts that gave rise to ths charges in the Accusation,
but prior to the effective date of the Decision may, in the solé discretion of the Division or its
designes, be accepiec towards the fulfillment of this condition if the course wou'd have been
approved by the Division or its designee had the courss been taken after the effective datz of
this Decision.

Respondent shall submit a certification of successful completion to ths Divisien or its
designee not later than 15 calendar days after successfully completing the course, or not lazer
- than 15 calendar days after the effective date of the Decision, whichever is later.

‘4. Professional Boundaries Program

Within 60 calendar days from the effective date of this Decision, respondent shall
en-oll iz a professicnal boundaries program, at respondent’s expense, equivalent to the
Professional Boundaries Program, Physician Assessment and Clinical Education Program a:
the University of California, San Diego School of Medicine (“Program™). Respondent, at the
Program’s discretion, shall undsrgo and complete the Program’s assessment of respondent’s
competency, mental health and/or neuropsycholcgical performence, -and at minimum, a 24
hour program of interactive education and training in the arza of boundaries, which takes into
account data obtaired from the assessment and from the Decision(s), Accusation(s) and any
other information that the Division or its designee deems relevant. The Program shall
evaluate respondent at the end of the training and the Program shall provide any data from
the assessment and training as well as the results of the evalvation to the Division or its
designee.

Failure to complete the entire Program not later than six months after respondent’s
initial enrollment shall constitute a violation of probation unless the Division or its designee
agrees in writing to a later time for completion. Based on respondent’s performance in and
evaluations from the assessmen:, education, and training, the Program shall advise the
Division or its designee of its recommendation(s) for additional education, training,
psychotherapy and other measures necessary to ensure that respondent can practice medicine
safely. Respondent shall comply with Program recommendations. At the compietion of the
Program, respondent shall submit to a final evaluation. The Program shall provide the results
of the evaluation to the Division or its designee.
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The Program’s detarmination whether or not raspondent successfully complatad the
Program shall be binding.

Failure to participate in and compiete successfully all phases of the Program, as
outlinzd above, is a violation of probation.

Respondent shall not practice medicine until respondant has successfully completed
the Program and has been so notified by the Divisior or its desigree in writing.

3. Psychiatric Evaluation |

Within 30 calendar days of the effective date of this Decision, and on & whatever
periodic basis thereafier may be required by the Division or its designee, respondent shall
undergo and complete a psychiatric evaluation (and psychological testing, if deemed
necessary) by a Division-appointed board certified psychiatrist, who shall consider any
information provic¢ed by the Division or designee and any other information the psychiatrist
deems relevant, and shall furnish a written evaluation report to the Division or its-designee.
Psychiatric evaluations condusted prior to the effective date of the Decision shall not be
accepted towards the fulfillment of this requirement. Respondent shall pay the cost of all
psychiatric evaluarions and psychological testing.

Respondernt shall comply with all restrictions or conditions recommended by the
evaluating psvchiatrist within 15 calsndar days after being notifisd by the Division or its
designez. Failure to undergo and complete a psychiatric evaluation and psychological
asting, or comply with the required additional conditions or restrictions, is a violation of
probation. '

6. Psychotherapy

Within 60 calendar days of the effactive date of this Decision, respondent shall submit
to the Division or its designee for prior approval the name and qualifications of a board
certified psychiatrist or a licensed psychologist who has a doctoral degree in psychology and
at least five years of postgraduate experience in the diagnosis and treatment of emotional and
mental disorders. Upon approval, respondent shall undergo and continue psychotherapy
treatment, including any modifications to the frequency of psychotherapy, until the Division
~ or its designee deems that no further psychotherapy is necessary.

The psychotherapist shall consider any information provided by the Division or its
designes and any other information the psychotherapist deems relevant and shall furnish a
written evaluation report to the Division cr its designee. Respcndent shall cooperate in
prowdmg the psychotherapist any information and documents that the psychotherapist may



deem pertinent. Respondent shall kave the treating psychotherapist submit quarterly status

rzports to the Division or its designes. The Division or its designee may require raspondent
to undargp psychiatric evaluations by a Division-appointad board certified psychiatrist.

I£, prior to the completion of probation, respondent is found to be mantally unfit to
resume the practice of medicine withour restrictions, the Division shall retain continuing
jurisdiction over respondent’s license and the period of probation shall be extendsd until the
Division determines that rsspondent is mentally fit to resume the practice of medicine
without restrictions. Respondent shall pay the cos: of all psychotherany and psychiatric
evaluations. '

Failure to undergo and continue psychotherapy treatment, or comply with any
required moditication in the frequency of psychotherdpy, is a violation of probation.

7. Third Party Chaperone

During probdation, responcent shall have a third party chaperone present while
consulting, examining or treating female patiznts: Respondent shall, within 30 calendar days
of the effective date of the Decision, submit to the Division or its designee for prior anproval
name(s) of persons who will act as the third perty chaperone. ‘

Each third party chaperone shal! initial and date each patient medical record at the
tims the chapsrons’s services are provided. Each third party chaperone shall read the
Decision(s) and the Accusation(s), and fully understarid the role of the third party chaperone.

Respondent shall maintain a log of all patiznts seen for whom a third party chaperone
is required. The log shall contain the: 1) patient name, address and telephone number; 2)
medical record number; and 3) date of service. Respondent shall keep this log in a separate
file or ledger, in chrorological crder, shall make the log available for immediate inspection
and copying on the premises at all times during business hours by the Division or its
designee, and shall retain the log for the entire term of probation. Failure to maintain a log of
all patients requiring a third party chapercne, or to make the log available for immediate
inspection and copying on the premises, is a violation of probation.

8. Monitoring - Practice

Within 30 calerdar days of the effective date of this Decision, respondent shall submit
to the Division or its designee for prior approval as a practice monitor, the name and
qualifications of one or more licensed physicians and surgeons whose licenses are valid and
in good standing, and who are preferably American Board of Medical Specialties (ABMS)
certified. A monitor shall have no prior or current business or personal relationship with
respondent, or other relationskip that could reasonably be expected to compromise the ability
of the monitor to rencer fair and urbiased reports to the Division, including but not limited to

, -



ary form of bart rm7 st:all be in respondent’s field of practice, and must agres to serve as
respondent’s monitor. Respondant shall pay all monitoring costs.

The Division or its dzsignee shall provide the approved monitor with copies of the
Decision and Accusation, and a proposed monitoring plan.  Within 13 calender days of
receipt of the Dzcision, Accusation, and propesed menitoring plan, the monitor shall submit a

si gned statement that the monitor has read the Decision and Accusation, fully unds-stands the
role of a monitor, and agress or disagrees with the propessd monitoring plan. If the monitor
disagrees with the propesed monitoring plan, the monitor shal. submit a revised monitoring
plan with the signed statement.

Within 60 calendar days of the effective date of this Decision, and continuing
threcughout probation, respondent’s practice and billing shalt be monitored by the approved
monitor. R%pmdert shall make all records available for immediate inspection and copying

on the pramises by the monitor at a!l times during businsss hours and shall retain the records
for the ertire term of probation.

The monitor(s) shall submit 2 quarterly written report to the Divisior or its designes
which includes an eveluation of respondent’s performance, indicating whether respondent’s

practices are within the standards of practice of medicine and whsther respondent is
practicing medicine safely. ‘

It shall be the solz responsibility of respondant to ensure that the monitor submits the
Y P S
quartarly writtza reports to the Division or its designee within 10 calsndar days ater the end
of the preceding quarter. :

If the monitor resigns or is no longer available, respondent shall, within 5 calendar
days of such resignation or uravailability, submit to the Division or its designee, for prior
approval, the name and qualifications of a replacement monitor who will be assuming that
responsibility within 15 calendar days. If respondent fails to obtain approval of a replacement
monitor \mThm 60 davs of the resignation or unavallabmty of the monitor, rbspondent shall
be suspendad from the practice of medicine until a replacement monitor is approved and
prepared to assume immediate monitoring respensibility. Respondent shall cease the practice
of medicine within 3 calendar days after being so notified by the Division or designee.

In lieu of a monitor, respondent may participatz in a prefessional enhancement
program equivalent to the one offered by the Physician Assessment and Clinical Education
Program at the University of California, San Disgo School of Medicing, that includes, at
minimum, quarterly cha:t review, semi-annual practice assessment, and semi-annual review
of professional growth and education. Respondent shall participate in the profassional
enhancement program at resgondent’s expense during the term of probation.



Fallure to maintain all records, or to make ail appropriate racords available for

immediate inspection and copying on the'premises, or to comply with this condition as
cutlined abovz is a violatior: of probation. : '

9. Prohibited Practice

During probation, respendant is prohibited from performing pubic hair transplaats on
f°mal=* patierts. After the effzctive date of this Decision, the first time that_a patient szeking
the prohibitad services makes an appointment, remondept shall orallj notify the patient tha:

respondent does not perform pubic hair tra.n:pla'n“ on female patisnts. Respondent shall
maintain a log of all patients to whom the required cral notification was made. The log shall
conzain the: 1) patisnt’s name, address and phone number; patient’s medical record number,
if availabls; 3) the full name of the person making the notification; 4) the date the notification
was made; and 5) a description of the notification giver. Respondent shall keep this log in 2
separate file or le dger in chronological order, shall make the log available for immediate
msp-“-”t 10n and copying oxa the premises at all times during business hours by the Division or
its designee, and shall retain the log for the entire term of probation. Failure to maintain a
log as defined in the section, or to maks the log available for immediate inspection and
copying on the premises during business hours is a violation of probation.

In addition 1o the raquired oral notification, after the effective date of this Decision,
the first time tha: a patient who seeks the prohtmted services presents to respondent,
respondent shall provids a written notification to the patiznt stating that respondent does not
perform pubdic hair transplants or female patiznts. Respondent shzll maintain a copy of the
written notification in the patient’s file, shz!l make the notification available for immediatz
inspection and copying on the premises at all times during business hours by the Division or
its designee, and shall retain the notification for the' entire term of probation. Failure to
maintain the written notification as defined in the section, or to make the notification
available for immediate inspection and copying cn the premises during business hours is a
violation of probation.

10. Notification

Prior to engaging in the practice of medicine the respondent shall provide a true copy
of the Decision Accusation to the Chief of Staff or the Chief Executive Officer at every
hospital where privileges or membership are extended to respondent, at any other facility
where respondent engagss in the practice of medicine, including a!l physician and locum
tenens registrics or other simtlar agencies, and to the Chief Executive Officer at every
insurance cerrier which extends malpractice insurance coverage to respondent. Respondent
shali submit proof of compliance to the Division or its designee within 15 calendar days.

This condition shall apply to any change(s) in hospitals, other facilities or insurance
carrier.



11. Supervision of Physician Assistants
During prebatior, respondent is prohibited from supervising physician assistants
"12. Obey All Laws

Resps r.dent shall obey all federal, state and local laws, 2l rulss goverring the
practice of madicine in'California and remain in full compliance with any court ordered
criminal probation, payments, and other orders.

Quarterly Declarations

Respondent shall submit quarterly declarations under penalty of perjury on forms
provided by the Division, stating whether there has besn compliance with all the conditions
of probation. Respordent shall submit quarterly daclarations not later than 10 calendar days
after the end of the preceding quarter.

14. Probation Unit Compliance

Respondent shall comply with the Division’s probation uni:. Respondent shall, zt all
times, k=2p the Division informed of respondzat’s business and residence add-esses.
Changss of such addresses shall bs immediatzly communicatad in writing to the Division or
its designes. Under no circumstances shall a post office box serve as an address of record,
except as allowed by Business and Professions Code section 2021(b).

‘ Respondent shall not engage in the practice of medicine in respondent’s place of

residence. Respondent shall maintain a current and renewed California physician’s and
surgeon’s license. "

\espondent shall immediately inform the Division or its dsignee, in writing, of traval

to any areas outside the jurisciction of California which lasts, oris contemplated to last mors
then thirty (30) calendar days.

15. Interview with Division or its Designee
Respondent shall be av aﬂable in person for interviews either at respondent’s place of

business or at the probation unit office, with the Division or its designee upon request at
various iniervals and either with or without prior notice throughout the term of probation.

10



16. Residing or Practicing Out-of-State

In the event respondent should leave the Stete of California to reside or to practice
respondent shall notify the Division or its designee in writing 30 calendar days prior to the
dates of depam.n and return. Non-practice is defined as any period of time exceadin 1g thirty
calsndar days i1 which respondert is not engaging in any activitizs defined in sections 2051

and 2052 of the Business and Profzssions Cods.

All time spert in an intensive training program cutsids the State of California which
has ! been approved by the Division or its designee shall be considerad as time spent in the
practice of medicine within the State. A Bourd-ordered suspension of practice shall not be
considered as a period of non-practice. Periods of temporary or permanent residence or
practice outside California will not 2pply to the reduction of the protationary term. Periods of

emporary or permanent residence or practice outside California will relisve respondent of
the responsibility to comply with the probationary terms and cornditions with the exception of
this condiion and the following terms and conditions of probation: Obey All Laws;
Probatiorn Unit Compliance; and Cost Recovery.

Respondent’s license shall be auromatically cancelled if respondent’s periods of
temp rary or permanent residence or practice outside California totals two years. However,
respondent’s license al" not be carcelled as long as respondent is residing and practicing
medicine in another stat2 of the United States and is on zctive probation with the mydiual
licensing autherity of tha: state, in which case ths two year period shall be'*m on the dat
probation is completed or terminated in that state.

17. Failure to Practice Medicine — California Reéident

In the event respondent resices in the Stare of California and for any reason

espondent stops practicing medicine in California, respondent shall notify the Division or its
designee in writing within 30 calendar days prior to the dates of non-practice and return to
practice. Any period of non- practice within California, as deﬁned in this condition, will not
apply to the reduction of the probaticrary term and does not relisve respondent of the
responsibility to comply with the terms and conditions of probation. Non-practice is defined
as any period of time exceeding thirty calendar days in which respondent is not engaging in
any activities definad in sections 2051 and 2052 of the Business and Professions Code.

Alltime spent in an irtensive training program which has been approved by the
Division or its designes shall be considerad time spent in the practice of medicina. For
purposes of this condition, non-practice due to a Board-ordered suspension or in compliance
with arry other conditior. of probation, shall not be considered a period of non-practice.

11



Respondent’s license shall be automatically carcelled if respondent resides |
<
dascribed in Business and Professions Code sections 2051 and 2052,
18. Completion of Probation

Rzspondant shall cemply with all financial obligztions (e.g., cost recovery, restitutior,
probation costs) not later than 120 calendar days prior to the completion of probation. Upoa
compleation successful of probation, respondent’s certificate shall be fully restorad.

19. Violation of Probation

Failure to fully comply with any term or condition of probation is a violation of
probation. If raspondent violates probation in any respect, the Division, after giving
respondan: notice and the opportunity to be heard, may revoke probation and carry out the
disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation, or an
Interim Suspension Order is filed against respondent during probation, the Division shall
have continuing jurisdiction until the matter is final, and the period of probation shall be
extended until the matter is final. '

20. License Surrender

Fellowing the effective date of this Decision, if respondent ceases practicing due to
rezirement, hzalth reasons or is otherwise unable to satisfy the tarms and conditions of
probation, respondent may request the voluntary surrencer of respondant’s license. The
Division reserves the right to evaluate respondent’s request and to exercise its discretion
whether or not to grant the request, or to take any other action deemed appropriate and
reasonatle under the circumstances. Upon formal acceptance of the surrender, respondent
shall within 15 calendar days deliver respondent’s wallet and wall certificate to the Division

r its designee and respondent shall no longer practice medicine. Respondent will no longar
be subject to the terms and conditions of probation and the surrender of respondent’s license
shall be deemed disciplinary action.

If respondent re-applizss for a medical license, the application shall be treated as a
petition for reinstatement of a revoked certificate.

1
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21. Probation Monitoring Costs

espondent shail pay the costs associated with probation monitoring each and evary
year of probation, as designated by the Division, which may be adjusted on an annual basis,
Such costs shall be pavable to the Medica! Board of California and delivered o the Division
or its designes ro later than January 31 of each calendar year. Failure to pay costs within 30
calendar days of the due date is a violation of probation.

DATED: July 26,2006 - -
‘ Homduds E40s

HUMBERTO FLORES
Administrative Law Judge
Office of Administrative Hearings



